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Today’s Training

Introduction Types of Suspensions and 
Parent’s Rights 

Legal Protections for 
Students with DisabilitiesKey Takeaways
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What is Advocates for Children (AFC)?

AFC is an independent agency that protects the rights of 
all NYC students

Our Services:
• Helpline: 1-866-427-6033 (Mon-Thurs, 10am – 4pm)
• Guides and resources: www.advocatesforchildren.org
• Workshops and trainings
• Free legal services to low-income families
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http://www.advocatesforchildren.org/


Suspension and Discipline Work

Help young people who are facing:
 Juvenile and/or criminal justice system involvement
 School suspension
 Exclusion from school due to their behavior
 Bullying behavior

 Advocate for alternatives to discipline and for behavior 
supports and services so students remain in school

 Participate in city and state-wide coalitions to reform 
school discipline policies and procedures, and advocate 
for investments in supports for students
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Students who are suspended are more likely to:

Miss class

Be held back a grade

Drop out

Be suspended again

Get arrested

5



Suspension Data

Source:  DOE data reported pursuant to the NYC Student Safety Act. 6
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The school can call you to 
come pick up your child 
early.

ⓘ Start presenting to display the poll results on this slide.
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The school can require a doctor's 
approval or note for your child to 
come back to school 

ⓘ Start presenting to display the poll results on this slide.
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After a suspension, you have to meet 
with the principal before your child can 
come back to school.

ⓘ Start presenting to display the poll results on this slide.
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The principal can call EMS if they 
think your child is a danger to 
themselves and others.

ⓘ Start presenting to display the poll results on this slide.
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A student can be 
suspended for a year.

ⓘ Start presenting to display the poll results on this slide.



Types of Suspensions and 
Removals in NYC

Teacher’s removal
Principal’s suspension 

Superintendent’s Suspension
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The NYC Discipline Code
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Types of Suspensions

Teacher 
Removal

Up to 4 
days

Parent can 
ask for 
meeting

Phone call

Principal’s 
Suspension

Up to 5 
days

Principal 
holds 

conference

Written 
notice

Superintendent’s 
Suspension

From 6 – 20 
days**

Requires 
formal 
hearing

Written 
notice

No other removals are allowed!

**20+ days: 
for some 
Level 5 

infractions 
ONLY
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Other Discipline

Can only 
be expelled 
if over 17 
and no IEP

Cannot use 
corporal 

punishment

Cannot 
transfer 
student 
without 

permission
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Principal’s Suspension: Notice to Parent 

By personal 
delivery  (within 

24 hours)

Statement of 
student’s rights

Reasons for 
suspension

(including date, time, 
place of incident)

Period of 
removal and 
alternative 
instruction

Date, time, and 
place of 

suspension 
conference

WRITTEN NOTICE IS REQUIRED
(in parent’s language)

Ch.  Reg.  A-443(III)(B)(2)
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Principal’s Suspension Conference

 Student must stay in class until suspension conference
Except if “threat of danger”

 Principal must attend conference 
Decide if suspension is justified

 Parent’s rights
Present student’s version and question      

witnesses                
Right to interpreter
Discuss plan to address behavior

19



Superintendent’s Suspension:  Notice

Parent must get written notice within 24 hours, 
including:

Reasons for  
suspension   

Alternative 
school location

Details about 
hearing 

(scheduled within 5 
school days)

Witness List
Parent’s rights 
and places to 
call for help

School must get approval and call parent immediately
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Ask the school for the suspension packet! 

Occurrence 
Report

Witness 
Statements, 

including from 
student

Records Cover 
Sheet

Evidence Voucher Injury Reports Video

Other School 
Records

The school must give it to you before the hearing.

23



24



25





27



Superintendent’s Suspension Hearing:  Options

Adjournment for Good Cause

Plead No Contest

Proceed with Hearing

28



Superintendent’s Suspension:  Post-Hearing Decision

Ch.  Reg.  A-443(III)(B)(3)(u)

Hearing officer makes recommendation based on 
testimony and all documents in evidence

parent must receive notification:
whether charges are dismissed or sustained,
 if charge sustained, where student is assigned to 

attend school,
 how suspension will be reflected in student’s 

records, including when expunged

Within 2 days 
of hearing

 hearing office must mail a full report of 
Findings and Disposition to the parent

Within 5 days 
of hearing

Student remains at alternative education site pending decision, unless the parties agree otherwise



If The Charges Are Sustained…

Ch.  Reg.  A-443(III)(B)(3)(u)

Superintendent may:

For most 
infractions:

Immediately 
reinstate 

student to 
school

Continue the 
suspension for 
6-10, 11-15,  or 
16-20 school 

days

For very serious behavior, 
only by DOE main office 

approval

Continue the 
suspension for more 

than 20 schools days up 
to 1 year (automatic 

review for 40 or more 
school days

Expulsion:
only possible for 

students without IDEA 
protections who turned 

17 before the school 
year 

• Recommend services 
• Grant or deny school transfer, if parent requests



Appeals

N.Y. Educ. Law § 310; Ch. Reg. A-443(IV)

Must be in writing, and state 
grounds for appeal and relief 

requested

2nd Level: NYS Education Commissioner

Timing: Must initiate within 30 days of decision, unless delay is excused by 
Commissioner for good cause shown in the petition

1st Level: Chancellor/Office of Legal Services

Timing: Must file within 20 school days of date of decision or 10 school days from 
receipt of tape recording or hearing transcript, whichever is later

Extensions 
for good 

cause only



Questions?
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You decide!
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What type of academic instruction is a 
NYC student entitled to following a 
suspension hearing?

ⓘ Start presenting to display the poll results on this slide.



Alternative Instruction

Homework Classwork

Exams Full time 
instruction*

At student’s school, a different school, 
or an Alternative Learning Center
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Alternative Instruction

After suspension hearing

All students who continue to be suspended have right to full-time instruction.

During principal’s suspension or while waiting for 
suspension hearing:

K-8: full-time instruction High School: at least 2 hours/day 

Ch.  Reg.  A-443(III)(B)(1)
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Expedited evaluations

Manifestation Determination 
Review (MDR)

Suspension plan

FBA & BIP

Protections For Students With Disabilities
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Who Is a Student with a Disability for     
Discipline Purposes?

Students 
with IEPs

Students 
with 504 

Plans

School 
Deemed 
to Know
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Right to Expedited Evaluations

Must be done within 15 days of parental consent

Suspended students must get expedited evaluations when: 

Parent requests an initial 
evaluation 

School is “deemed to know” 
student has a disability

39



What is an MDR?

Meeting to decide if the student’s behavior was:

caused by the 
student’s disability;

a result of the school’s 
failure to follow the 
student’s IEP or BIP

OR
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You decide!
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Which of the following 
statements is true?

ⓘ Start presenting to display the poll results on this slide.



Is it a Manifestation?

 Student returns to school 
 School must do:
 Functional Behavioral 

Assessment (FBA)
Behavior Intervention 

Plan (BIP)

 Suspension continues
 School must:
Create a Suspension 

Plan
Consider doing an FBA 

and BIP

YES NO
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When Must the School Hold an MDR?

When the student is suspended for 
11 or more days:

in a row w/in 40 school 
days + a pattern
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What must the team review during the 
MDR?

IEP FBA and BIP
Evaluations 
and teacher 
observations

Occurrence 
reports

Records from 
the parent

Other 
information
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Follow prompts 
on MDR 

Worksheet

46



Preparing for the MDR

Review all the documents  

Make sure the student is 
getting all services on their IEP

Ask outside providers to 
participate
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Questions?
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5 School Discipline Takeaways

Schools should try to help students    
before suspending them

Notice must be in writing

Ask for principal’s suspension conference

Always get the packet

No out of school suspensions!
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Wrapping up: Reminders!

 Fill out our survey. 

 If you need help, ask!

 Call Our Helpline: 866-427-6033
 Toll free
 Monday-Thursday
 10am-4pm

 Email Us: Info@advocatesforchildren.org
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https://nam02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fforms.office.com%2Fr%2F5wLAF5zE39&data=05%7C01%7C%7C1fccffad64164050bb3308daabaae8a6%7C8a87208621cf45da81292c2036de404a%7C0%7C0%7C638011047782323233%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=YhswzSMAKiJt9aYVPgFXcDxXf%2BQp49Z%2FiHnhgaKzD4c%3D&reserved=0
mailto:Info@advocatesforchildren.org
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