- JUSEPH G. BARKAN, individually and as
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JOT=PH EDE; LUIS' D0z, 2 minor, by his mothe:,
RO Z; SETTY MOZ, & minor, by her mother,
LAUWA MOz ; S hv_, & minar, by his father,
VINCINT ROZ, Ax u_, 2 mincr by her mother
-ANN-PSE, on behalf of themselves and &all-
piher persons similerly situated,

Plaintiffs, ' ' ’ Ss~D'_ﬁTTD*

—against-
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BOARD OF EDUCATION OF THE CITY OF NEY YCRK;

President of the New York City Board of
Education; JAMZS R. REGAN, MIGUEL O.
MARTINZZ, AMELIA £, ROBERT J. CHRISTEN,
CIRENEZ _MPtLLILZ_hI MARIORIE LEWIS, in--
gividuslly znd es members of the Ncm York
- City Public Schools; FRARK MACCHIARGLA,
imdividual ly and as Thancellior of the hvw
..O“K City Public Schocls; NATHAN QUINONZS
dividuzslly and as Executive Director of
th= Division of High Schools; PHILLIP
GR0ISSER, CHARLES SCHONHAUT, LOUISE LATTY,
ELRON MALDFF, JAMES BOFFMAN, incividuzlly

. and as superintendents o7 the New York

City high schools; FRANK VIVONA, MARTIN
FALKOFF, GERALD B_IRN_, individually and
2S hearlng officers of the Division of

v

High Schools,

Defendants.

WAEREAS, plaintiffs commenced this cless action cleimin

infer alisz, thet defendants' procedures concerning  suspension

students from high school by supe intendenis denied them their righ

9,

P~

D1

LS

gusranteed by the Fourteenth Amehdment of the Lhited States Constitution

and by the lew Yotk State Education Law; anc



2cte zng cleims zileged or which might o2

WHERZAS, setilement negotistions nave tzken place between the

Dc"t‘°S and a setLlcwan agreen°nL has beer teached;

!

NOW, THIREFOREZ, IT IS HZREZY :T'D“"':D RND AGREEDR, Dy

(it i IAC stvliolls By

Lo

bsiween tho undersigned, and subject to z=srovel by the Court, theat the

-

a“°V3—eﬂtlLled. action and the cleims refse¢ in this sction shall be

led and compromised to the extent, in *he manner, and upon the terms

(=T |

ant conditions. hﬂ“&lnafter set forth.

1. The plaintiff cless, whwch wes condi tionall ly certified on

T
Iy -
[

vy 16, 1980 by order of the Hon. ¥hitman Knapp, shall be amended.
~orsuant to Rule 23{z) and 23(b)(2) of the Fecerel Ruies. of Civil
.F“ocesqre the plaintiff class shall consist of ell high school students
not classified es having & handicapping condition at ﬁhe time of iheir
suspension who since September, 1978 heve been, 2r€ currently, or will
be suspended by superintendents; a) without Béing given an exolanation
of the cherges by the principal and an opportunity to explein their
version prior to suspsnsién; or b) withoit'baing et forded an.oppoitunity
2 due'probess hearing before the sixth schﬁol day following the
suspension or without being ;eadmitted‘to the szme bhool pro b;an 0T

with the consent of the parent,* to an equivelent program by Lhe'SlXth

* Wnenever in this sLWDu1aL10n the term "parent" is used, thv tEI1 shall
ipnolude the studeni's parent OT guerdizn, ©Or &Ny PErson in a parental or
ustogdisl relet \o“shwp to the studen‘, or ihe student i bne

[ is .an
emancipeated minor or has “eaand the age of majority.
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sonzsl dav following the suspension Dending 2 CLe ZIOCESS afeZung; I C)
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were. given g hezzing that dig nol compeIt ®Iuh TNe mantetes O the Dus

~ "'.". PO — 2 ——
PToCess Clc. cf the Fourceenth Apenctenc

1

_Caﬁ.stitutim oT the New Yook _.c.'uca?:.i'm Law c: City Boexd of ,Eéu:a"*icn'
repuletions; o d) xere excluded fram schosl and wc;ﬂ'no
ﬁhs dé::isicn of the s\pa‘"lma‘oaﬁt for mcoe than two cays 7
hezzing.

. 2. {(8) tpon U es‘n.ry Of &1 oDoer apprcving. this

Dy

supu_a;_loﬂ, deferdants shall promulgate pev reguletl ons governing the
p:'cce:ixras, for suspensions. of high schoal.. students. by superintendents

which shzll be cosistent with New yvork gducétion Lew §3214 and this

(p)  School changes based on 'a history
bemevior, as recomced in a sl,udaﬂ't‘s anecZotel record
transfers which must be accomlished in eczooda ’*ﬁ'a with the provisi&xs
~of Nex York Education law §3214(5), and :e:ﬁlatims of the Chancellor,
proxidgated thereundsr and issuved upon the °'1;r.ry of =an order épprwing.
this stipulation.

(c) ~These Dﬁarr:e_.lo*'s regulztions on susp.e'nsionS and
involuntary transfes mzy be e:aended and mocifiec in‘ confom‘én‘:e with
stzte oxd federel lax pro’vio’oﬂ' the regulziions remzin consistent Qith<
tnis stipulation. Tne Cnancﬂllor s Tegulations may els,o be modifieﬁ in
e mannes irccnsistmt with this S\_lpUlEth’T but only in the event and
- in confommance ‘!'ll.h 2 chcnge m state stetutory provisions appllcabla to‘

+ne suspension or invaluntar trans»er of high school students. Notlce
SUSPE v Yy o .

!
AV3)
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in a;zplic:abls sf,atsg_ s;atutow provision shell be se-ved upon counsel for

pleinmtiff cless and filed with the Court gt least thisly c?a;,.'s prior

to the propesed chaxge.* Upon & chellenge by f:laintiffs to the propa.sad

change in regulations, the defendants shall be reguired to demonstrate

that the pfoposed regulations are in 'confémance- with z change in state

stetutory provision zpplicable to the suspension or involuntary transfer
= FrRAET— STt

of high school students. Plaintiffs do not hereby waive their righte to
. N .} .

c:ballenge any amencments or modifications on any grountds, nor doe:- any

party waive its right to seex modificaticn of this stipuletion, as-

~ epproved by the Court, pursuant to the Federal Rules of Civil Procedure.
3. Wo the entry of an order epproving this st_:}pula’tim,

ts and their employees, zgents end successors shall conduct
swerintendent suspensions of high .school students in confommity with

this stipulation.

4. Primcipals seeking a superintendent's suspension of a-

stuoent shzll, prior to requesting the suspension, inform the student of
the charges ageinst him.*¥* - The principal shall give the student an
explanation o7 tha evidernce and an ooporvuruz.y to p;asenu his side of

the story, unless it is not feesible to do so.

* Counsel for the plaintiff class shzll notify counsel for defendants
and file with the Court any change in their addresses or in then status
gs counsel for the pTalmle class

** The use of mesculine pmwms in this stipulation sh ll mclude the
eninine s well. .



suéﬁénéion is authorlze',
ther
t's school day.
6
sutnozize the suspension of a st
suffiz ent details of the student's
assured either thet the
invesiigetion d scribed in paragraph
with zn explanacion of.why it wes not

| 7; Students suspended by

by

is not

an ozportunity Tor =

hegring
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-
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zric=dec an

opporounity for

the zdjournment 1s reguested, unless

or tns adjournment is granted pursuant

the arrival

The SJpe*lntend_nL, or in his sbsence,

M H"\Dq

[ W e

prin:ipal - has -conauvued

COﬂ“'WJ°d oT pOSLqu°O
of Educsiion or the hear
—=insszted on the sixth school day to his school program-oT, Wi
be |

the

If the pa*ﬁﬁ» *equnsLs an adjourmy

hearing by the

of the parent

his des’gﬁv-, may

< g

—

|

ly he

F‘T‘C\‘." ded  wi ’rh
.
alleged misbehavier, and has been

the preliminaTty

four above, or has been provided

feasible to do so.

a sup ;wtendant chall be afforded

o
che

.p

~arced such an opportunity, or

=t the request of an employee

ing office, the student shall

ith the

+vansferred to &n eguivelent

o

-and of

' decision the
rment, the’ sLuant shall
£ifth schopl day atter
the parent reguests a longer period

to paragraph sixteen below. When



joaonment is g:;nted,‘thé student's
1c osinstetement peniing the hearing, ;s provided
gsove, is waived.

9. To ine extent required by stete law, 2 sus;ended'studéit
shall bz provided wxith alternéte instruction, such as ctlasswork 'andv
hcmewa:k  assignuents, ouring the suspehsiuwv pericd and shgll be
permitted to teke any city-wide or state exeminations which are

,.gdﬁinisbe:ed during th2 suspensio p;riéd ~for wnidich no  meke-up
ég~t_na£ion is permitted by the testing é&thdrity, aé.well as to make,up
~schoal -axaminaticﬁs, -su:h es finzls, which may affect his. academic.
recosd. AN acadswmic ;analty, such as reductioﬁl of & grade, may be
imposed as a dis:iplinsry measure pnly if the student's misconduct is
d‘f"*:f‘tly r=lgted »

- <+ —~—— 3 - S -t ~ —
izec relaied to his ecademic pexzfermance in a2 pariicular course.

10. 0 the day the . superintendent’s  suspensicn - is’

authoroized, gll rezsocnzhle efferts shzll be made to give notice of fhe
suspenision to the student's parent .for .éxample, by teleghone ar .
telegrem). In addition, written notice shali.be sent to the parent oﬁ
the day the supe:‘inte“'sn‘-:"s suspensio 15 authorized.
‘11, Such written notice shell include:

'z)  ths fact that the student was suspended and should
not retwTn to sﬁhdal curing the suspenSion period;

b) the right, in most cases, to alternate instructioﬁ,‘
such as classgork ens hamework éssignments; —
c) the specific.reasons for the sué@ension;

c) the cdete, time, and place of the hearing;



\ “ -l s —~— e PRI R S B r
=y the | Iigat LG, enc . .the eCViSEDllivY or,
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ce-tesentetion by counsel or edviscs, &ng & list of community agen

T) g list of namesnf' agult witnesses and the student

camolaining witnesses, if any, vho mey be celled to testify on behalf of
the school, and & statement thet this list shall not be binding. the

-

school;

- S 4 £ i -—a >
g) the zight of the student o question wiinSssss enc

present witnesses on his behalf and to ohtain subpoenas .from the hearing

4V

h) the student's right to be reinstated to his former

school progran or to be transferred with the consent of his parent to an

ct

equivelent instructionsl program o0 the sixth school day Taoll

‘QJ‘

t

gy the
suspension if the heszing is not originzlly scheduled to be held witﬁin
Tive school days, ar is continued or postponed et the reguest -of an
emnloyee of the Board of Education or hearing office;

i) = statement that the student's records, including

the perent or representative* may, priar to the date of the hearimg,
view =and obtZin =z ‘copy from the school of the student's records,
ircluding the anecdotzl, permeanent and guidance records, and statements

<3

—elzted to the incigent which precipitated the suspension;*>

* ps used in this stipulation, the temm nrepresentative” shall include,
‘but is not limited to, attorneys, advisors, and lsy advccates.

#¥ Tnis stipuletion does not acdress whether the Boazrd of Education may
e —c o - o

charce & rsasocedle Tee foT copying these records.

-7 -
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'k) " the procedures for eppeszling the stspension;

ere uphsld;

m) the right to obtain from the schoeol 2 full written

dESCIiDL.On of 2 suspended student's rights (this may con

n
'Jl
_'.
'.4
t
=T
ﬂ)
1
O

: a‘ccpy ef the Chencellor's regulaticns on suspension or of somz- other
documén{ which conteins a complete explanation ot a suspended student's
rights). |
12. totice of the suspension shall be sent either im English

or in Spanish,'as appropriaﬁe. The no{ice shall aléo contain an insert
written in lamgueges spoken by CLhct~n_;al nimhers  of

City which shzll cell =attention to the importance of the enclosed

13. The suspension heering shall be preéided over by a
hearing ofticer who shall have such authority as ‘may be conferred by"
state 'law, in:leing the authority to issue shbpoenas and . administer
‘ozths. . A

14. ~-2)  The presiding hearing offwcnr sh;1l coﬁduct the
hezring fairly and shzll not have participated in or have knowledge of
the events under review. He shell refrain from acting as an advocate

for the parent, the student, or school officials. o

b) The hearing.officer may inform the parent .of the

f

option to admit ths cha Qes bUL nc shall not request that the pzarent do

31

sc. T a peren t who appedars for a suspension hearing chooses to admit



izez shall ex;;ein on the record the conseguences of an adanission:
thzt = hea:iaéiis Qeieee,Jthet the suspension will ‘be u;held and shzll
remein  in  the "studzsni's pe:manenf record;i and thet the .bossible
- dispositions include t.studeet vill be returnesd ﬁo his school either
immediztely or after a lorger period of suspension, or that the student
will b= transferred.
'15. All perties shall be afforded a2 full opportunity to
)

preapLe such testimany and evidence. as may be material- and relevant to
the issuss involved. It shall.be the. burden -of the sehool to..prove by
direct or circuestantial eviderce the student's involvement in the
irmcident cherged. WO findipg thet the student committed the act or acts
cherged shell be besed on he:rsay evidence exciesively. |
| 16. (a) Tr= school | and the parent, Di tbeir
represaniatives, shell be entitled to present witnesses and cross-

examine adverse witnesses.  School personnel 'wishing to testify on
benzif of the student shell be permitted to do so.

(b) If the heating o.flcer subpoenaes 0* reques;s on

s5enz1f of & student thet & Board. of Educatien employee attend the
hee=irg and that esployee fails to appear, the heering officer shall

gerterzine whethzr the employee's p‘esen:p can be obt ained afte: 2 short

recess. If it cannot be, the pe:ent shell be GlVEﬂ th° opportunity to

:,‘

requ2 an adjourmm=nt, which shall not exceed two days unless the

tudent is reinstated. A.request for an adgournmont -shall be granted

?6'

2Nt T T

zring shzll not proceed, unless the‘hearing'offiCE? finds that



--s rissing witnsss’ testimony woulG be immeteriel ©CF jrrzlevant. &ch
=:=imq and the Ieessons \_here'x or shzll be s":a':ed on the record- PrioT
—~ reguesting en I.Joummm, the paTent shzll be informed whethes “’ho
ctugent will be reinsteted pénding‘ the heé.:ing snd decision of the:
sppe:i_ntendent. In exercising hlS owscreuon whether r to so re'nstate

the student, the heering officer shall take into account such factors,

\

emong others, as.the nature of the charges ageinst the student and the
-1;855-1‘*."& for the unavailability of the wltnpss.

(c) Notwmthstandmg th° pmvwsmrIS of. ..subparagraph (b)
zhove, if the heering officer determmes‘ that it is not péssible to
gbtsin the witneés' attendance after & two. day ad_}ourman, the hearing
shzll proceed &as originally schedu}ed ‘unless th° s;udant is re:.ns‘.c.ued
or the parent requests an ad journment; in either case the par;ng sha1l
‘pe held within two wesks. The hesring officer shall advise the parent
trzt, in th= event the sucoenéon is upheld, the parent Qill be advised '
in writing when and if the witness becomes avail”ble, and that the
parent may have the hearing reoppwed and  witnesses recelled. Tr-xe'
s(@e:intendsn-t‘s decision éfter the initizl hearing, as'w.ell as the
gecision éfter = reconvened hearing, may 'be 'administratiVEly appealed.

17._}.’. (a) - A copy of the student'si 'pe-rma'nent, cumdative
guicence, and anecdotal records, @s well as 2ll othc'r written mater ial
that mayv be cbnsidsred by the hearing officer shell be madc availeble to -
the perent OT representative prior to the dete of :.the ‘hearing. A
student's records a“e available when copies of such .recofds are}providsd

upen request made by a pa*ent or “epmsemax_lvo in person at +he school.

- 10 -
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(5) AL the bezinning of tag o M it

epoesentztive shzll be provided with & complete set of the

e e

r .review- €T COMPEIison with recc=ds proevisusly cbtalned Trom

she schonl . and edvised that recerds not
-

ofTered into eviden:e by the - school on that date. I the school

Guzsts  &n adjomcm, and the student is :ve‘_nrned to school as

p“ﬁvided for in paragraph seven above, and th_. ecords are p*ovmed to

the patent prior to the adwourned date, the re.,ords may be offered inta

}

-evids:m'e on the adjourned date.

(c) The student's permanent cunulative guidance,

¥

anezdotal records may be introduced into ev:.dence for dispasitic

purposes only; for sush purposes, the records may not contain material

reizting to the underlying incident unless such matezial has ox.he_ i
: been zdmnitted into evidence.

(d) Although | written . statements and affidavits " eare
a::_’._ssible,'oral testimony on the same-matter"rm:st be given greater

weight unlesé the hearing officer detemines, bzsed on a#_l the evidence
sZduced at the heé.:irg, t the prel testimony is not entitled to such
weight., IT orél ‘testimony is not givén greatei weight, "the decision
sh21l1 specify the reasons Tor this in the {inding -

18. Tne hearing le-l\'a.. Shal.L make & repa"“w‘u,n shall be
besed solely,ch the ev1de.~e produced at the hearing. The'report shall
stzie +the reasons for the d&u&l"’ﬁlﬂBLlDﬂ, indicete th}e evidshce relied
upon, and contzin recomnended findings of fact and a recomér-xdatfion

regerding disposition. The hearing officer shzll submit this report to

tne sunerintendent who mey adopt, mocivy, oI rEject it in whole or in



1S, Trne swerintendent's cscision shell be bzsec sclel

..... ok y on
tnz coopstent end substanclal evidsnce procuced .at the hea:ing. His
f::s-k.n_u-ow-iﬁét ihe student enmgaped in conduct werrantlng suspension
snzi) not be- based 501°‘y Loan ho*‘c*v ‘6ev ions shall state the

£ &
re:scns For the cester

—mlnatlon 'indicate the evidence relied upon, and

conzzin findings of fact and & d_59051gwon.

20, R vesbztim record of the hearing shall be kept by

b — e e e L S ——— e e s o e m—
SLENGTIe Ul NOES U5 wepT soauaing.

s

n of +ni
n COpy o1

sent to'the perent upon request.¥ 5

21. The stdent’s parent shell be. notified either omally or
by telegrem of the superimtendsnt's decision within tWD school days of
the suspension hearing and the Gecision of the superintendent shall be

aFTertive as scon as jeasible but no later than five school days efter

Cthe heering. The superintendent! s decision shell be. meiled fo the
ét:dsni's perent within Tive “hoﬂ‘ days of the hear¢ |

22.“ If ihe swperintendent getermines after the hearing that
the suspension should not be upheld, he shell arrange for the student's

.
K

irmerizte refurn to his school program. * Any reference to the suspensidn
25d the underlying incident shell be expﬁhged from the student's records

25.-0 If the superintendent détermines after the hearing that
the suspension should be uph°¢d he m

() return the svud,n; to Lhn school from

which he was suspended; or,

s Tnfs stinuleiion Goes not address whether ‘the Board of Education may
KzIgE & rezsonésie fes for Cupj‘ﬂg this rec =.

L



246 ) If the superintendant crdecs the  siudent
trznsferred to & full-time progrzm &t another school, he shzll mzke:
evel sonahle effort to ensure thet the student's educetionzl program

z+ +the school to which he is transferred is cocrdinated with the
et the c:iginél school.  To the maximum exten; practiceble, ths iz

ehanld result in minimm dismopiion of the studentfs education and no

. . j
lass of courses ar scademic credit.

b) A student mey not be transferred to & program which
leads to = gen==ral egquivalency dlplO"ﬂa unless he is over compulsory
schogl age, as set by St Le law' or Eo Td of Educetion bylaw, whichever
s=ts ithe older 2ge.

25. Heeazing offiCErs, high school principels, and high
‘school s”pE‘.nLEﬁd,JLs shzll zbe treined in the. :equirements of due

oesss, this stipulation, .the regulations of the Chancellor, bylaws of
g y H =

the Board of Etducstion, applicable statutes, the =availzble pPrOgrams

L (=91
within the Division of High Schools, ‘the operation of” the hearing
office, their roles in the suspension Process, and the: IlGh ts and

responsibilities of students and school pe:sonnel;
6. Tne relie? described in paragT aphs 27 through 31 shall
be zvaileble to class members who were suspended in any sbhoal'year
comnan:ing‘with the 1978-1979 school year to the dais of entry"of'an
poder pprov;ng this stipulation, and whose sﬁspénsioné occurred under

one oz more of the fo‘lowxng c1:cumsLanﬁes'



schetuies to be heid within Tive scheol deys efter the suspension and
tme sToment was not oitered a cholce ofF reinstziement or transfer to an
ecoivzisat school pmozmam on the sixth school day until the heeTing was

(b) The perent requested an acjournment of the hearin
J iy 3,

the zijoumned dete wes mot within five school days of the request, and

(c) Tne schwdl oo héaring - officer | requestéd an
edjomreent of the hearing until more than - five days after  the
suspension end the swudent wes not offered a choice of reinstatement or,
with the parent's codsent,__.frah'sfgi: “to an equiva;ent school program

yntit The hearing wes held.

(d) ==%ore being suspended the student was not told thé'
TEEson 10T the suspension by the principal or given an opportunity to
expizin his version, where feasible. | |

(e) Tn= student's parents are Spanish-speaking, but the
lettes of suspension wes written entirely in English.
| (f) Tn= s@msion was uphsld even though"no witness

ied ageinst the student at the hearing and the student did not

-4

the chzmaes. -

ggitew O

iy

(g) Tne student wes not permitted to cross-examine the

student T the - superintendent

(h)

54
4
g
7
g

_ ——eT - : S -
s—z~zTzored RNAm O & ProgT

:
o4
g
5
g

2 genereal equivalency diploma:

evan —hough fhe stuosnt was under seventeen years of age.

- 14 -
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z+-=~= the hee-ing on the student's. DEX

P 1+ o S~5
dent ~z1f¥ byt these wilpesses =d to

(3) From the time the sdéﬁension began
student received T e supe:inténdent‘s gecision, the
given classwork oi homework assignments.

(k) Tne student's final grades were affeéted by the -
znsion because the student Eas not ;llowed to meke up

’ 7 : .
ere given during the suspension, because his absence during the

suspension was used to reduce his grades,'.orlbecaus;e an academic penalty
wes imcosed for misbehavior which wes not directly relsted to an
_p

zcedemic activity.

e

(1) Tne student did not receive teleshone cor telegram

n--icec of the superintendent's decision within one school day &fter th

g

neeTing.

(m) The student requested a copy of his records from

the s~hool before the dey of the hearing, but did nmot teceive them until”

the deay of the heszring.

(n) The presiding hearing officer had knowledge -of the

evysnis under Teview.

(0) The hesring officer did not conduct the hearing

(p) The decision of the su erintendent was not based on

coetent and suhstantizl evidence introduced at the hearing.
57. Class members who ere eligible for rellef as defined in

z—ez=znh 26 (hereafier; eligible class members) mey adply to the
p o= =r b - B

-



— b
ir school T=c0oTds

gle! a;psal from ths sumerintendsni's - decision waes previcusly tzken.
Tne standexd po'\ \m;ch an expungement mey. te granted shall be the same

‘ze¢ -the standerd wused in appaals Cto  the C%a*"eﬁ r  involving
s;.sov ensions. The Gwartellor may 2ls0, in~ his sole .discretion, consider
whether the student's subsequent behavior and academic ‘achlevement, make
-emmnt appropriste when Jjudgped ageainst the seriousness of the

_v.rc,d.,. =nt underlying the s¢spensmn. .

, .
28. =) Eligible class rrunbc=rs wha were trans‘e::ed as a

cesul® of their suspension may apply for transfer. o another. school.or..
proczer, including the school or program in which they were enrolled at
the time of their suspension.’ Tne. }'superintendent shall set up 2
guidsree conference to consider this epplicati'on. The conferénce shall
he ztiended by & member of the school sta®f familiazr with the student,
if zmy, the district supervisor of guidance or other district uid..r%:e
persomnel, and the student and his parent a'nd representative, if any.
Tnis conference shall not be an adversariel proceeding. The applicatioﬁ
mey bs cgranted by the superlm,endent ber:ause of defects in 3che original
‘sus:M.s ion procedme, or becauss transfer is approprizte in 11@.- of the
student's subséquant behavior or cgrr‘ent academic needs when Judggd

-~
(=]

tQ)

zins* the -sericusness - of the incident underlying the original

suspension. _

b) A superintendent's deniel of an =application under

é

b-civision 2) above may be appealed in writing to the Division of High

Schools wi th:.n L\" m.} d ays of receipt of the superintendent's decision
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o~ eonesl shell) bDe . submitiec 1o The £GEIC of E£ducetion, Division of
I P, ~y + L - - -
P on Schosls 110 Livingston Sooesl, = oowlyn,. New York 11201,
2¢. "'z)  Eligible cless WemdeIs wihO &re T UNSET Twenty-one

age and who. ciscontim .,d zttendance in 2 gdinlomz-granting high

écsol progrem shzll be entitled to re-sgmittance to that program.

Thesse elig-ible cless manbers may also appiy for & transfer as set forth |
‘in sz=egreph 28 zbove. |

b) Eiigible class mem eTs who zre twenty-one years of
age or older =t the time that thoy requ°st re-zdnitiance shall be
elins for adaission 1o a high sdmol eguivalency dlploma progran. and.
8\’8.’1:_."19 high school program |

) Eligible class members who decide to return to
smnoot shell be given the opportunity t meet with & gu uidance counse ﬁr
c-- z detemminztion of the numoer o‘Ft credits needed and the courses ’;hat
the svtudentvmust tgke in order to graduzfe znd in order to set up a
school schedule, including but not limited to .Lempclal assistance.

20. Ei_mlble class members wha suffered 2 loss of credits in“
fhs semester of-l”"their susp,nsmw shzll be olven evéry feasible
eoporiunity to make up the lost credwts and to graduaue on schecule.
Such s-tl.da-'\ts shal_l:

g) be given access to relevant night
oT sumer school programs, curr.eni
eligibiiity rules notwithstanding;

b) =~ be providéd with neé‘essai-y

remedizl  help, = if = available,
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c) be civen preference In. admission
to courses needed ~for timely

‘gradustion.  Students shell - be

20

2llowed flexibility iIn scheduling

]

their DIOQTEms, | including
enrollmaﬁt in-more than one cou_rse'
in the same subject. -
d) not be reguired to meke up one
- credit of ppysical education, lost
du:in; the semester of the
suspension, if this- is the. only
credit which the student 1is
lacking towerd graduafion.
31. Eligible class mesbers Wwho have gradusted from high
sohonl and have hed nﬁntioﬁ of their suspension expungad Trom fheir
school records shall be entitled to 'tée following "relief. - They may

atfend curing time periods selected by defendants: |
z) College =znd Career counseiing ~at the Bronx'
Centé: for Career and D::upational’Services; .
b) Personal Growth Lsb interviewfitraining sgwinar.

offe-ed by the Bsaxd of Educatidn, 0ffice oV Coopeiéfi?e Education.
| 32. a) Defendants shell meil a notice to all students

Yo oW

M

- suspenged {rom high school by a superintendent Trom September,



sarzgTephs 27 through 31, The notice will be' writte
Snanish and will be meiled to each student at his lest known sddress no
1zter +hen one week from the entry of an order approving this

stipuletion. (A copy of the notice is sttached.)

b) Cn:lcs 4 with the nciice will be 8 1

1 ist in
)

’ccnfo"mluy with ano derived from the categorles set forth in paragraph
- 26. S;ucents w1ll be told that if on= or more of - the categaries on the
list it thDV? suspension, they are ellglble to apply for the relief set
forth in paragraphs 27 through 31. _(A copy of the list is atteched to'
tnis stinulation.) Students will be instructed to check the aéprcgriate

Box fér the category or catego: es which apply to Lh=1r susp°n510ﬂ
'c)  plso enclosed with @ the noties :will bew a
gescrintion of the relief described in péragraphs 27 through 31.

tugents will be instructed to indicate in the eppropriace boxes the

ous remedies .o; whlch they wish to apply, 2nd to return Lhe checked

-y

oTf sheet together with the list O°Scrlb d in subpcr*gr“oh (b) above.

(& copy of the descriptions is sttached to this stipulation.)J tudents

vill bs told to return their responses by a dzte no later than five

-~

weeks from the entry of an order abproving this stipuia?ion to”thé Soard
of Eou:atioﬁ, Division of High Schools, Room 820, llO'Livingston Sﬁ;eet,
Brooklyn, New -York 11201. o |

s)) No latsf thsn seven weeks from the entry of an

T epproving this stipulation, the Board of  Education will mail to
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responses. (A copy of these
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snZ The list cescribss in 3Z(0) will be provided -ic eny peIson unon
- - Cam & g~ - < S = t -
recusst mEde t0o the Boerd cof - Ecuczetion, Division ot High Schocls,
~ D = o - = 2 - 4 r L s - . ~ 3
Rezelist of either the notice pr the list by meill shzll not be

condition of eligipility for relief under paregrephs 27 through 31.

33. No later than one month =after entry of an order

X

epproving this stipulation, defendants shell Inform plaintiffs®

ettomnzys of the date when mailing the notice to the class is complste,
ans provide a copy of the. regulations relevent to the settlement of this

lawsidti.

-

%]

34, It i¢ expressly understood that this stipuletion and any
procesding in connection therewith are not and shall not be desmed or
constoued or invoked by any person a2s an admission by defendsnis of

liznility or wrongdoing with respect. of any of the allegations in the

complzint, nor sheall it be imp

,_.l
1=

ed to mean thst defendanté, or their
Drecscessors  OT  successors, have  in 'any way or manner vieclated’
plzintiffs® rights as contained in ‘the constitutions,. statutes,
regulztions, or bylaws of the United States, the State of N3Q>York, the
City of &ear York or the Board of Edudetion. 1In no event 'éhgll this
ti;uxation bé éﬁnsidered or used as evidence against ﬁﬁe efehdants_or
their successors in any judicial or'.administrétive proceeding, except
one o enfofce this stipulation ior any order or judgment entered
thereon, and except eny interviéw; conference br other mééting, hearing
~oT procesding arising from or related ﬁo'suspensions Sy supefintendEnts.

| 35. Uoon eporovel of this stipulation by the Coust, a

juczment end order shell be entcered:



(g "eppooving whis stipulzilion - and
ecjudging its teoms io be felr, reescnetle
ans gcstuetie;
"{o) poovicing thzt the terms  ENC
conditions of thiz siipuletipn shzil be
deemac¢ and shall be enforcesble es the
ordsr engd judgment of this Court;
(c) reserving Ju*lsdwcLlow of this Court
far thv purpose of passing on appropriate
applicstions by plaintiffs for rsasonsble *
attormeys Tees, cocts, and cisbursements;
(d) dissalvi ng the preliminezy injunction
gntered on the 1%th aay TiMay 1980;
(e) settling and- -discontinuing =~ this
action, but reserving jurisdiction of this
Court to enforce the temms of this
stipuletion eas apprcved by order o. the
mu&k—.
Deied: New York, New York
Dzcember 10, 1982
-Advocetes for Children, Inc,
Co-Counsel. for Plaintifis
24-16 Bridge Plzza South _
Long Island City, New York - 11101
(212) 729-8856
SR PV (G S
JARER. STERN, £SQ. B
James M. Morrissey, E£sAQ.
- Co-Counsel for. Plai nt‘ffs
The -Door

€18 Rvenue of the Amorl as
New York, New»York 10011
(212) ~8161 - .

By: () fo W ﬁM

JAVES M. MORRISSEY, ESQ.

- 21 -



veshinzion Scuere legel

Serviceg, Imc.
Co-Cnunsel for Fleintifis
£5 Fiftn. fvenuz, Suite 1501
New Yook, hew York 10211
(212} "SZL-ZZ03

By: s ¥ I

~r: i TR Rty R oy
FRUZE GALOWLTZ, =5U.

'FREDERICK A. 0. SCHYARZ, R.

Corporetion Counsel of the:
City of New York

Addememrmmns € DA Famado e
h\—i—u&’"—] L UC!C'MQ'H.D

100 Chureh Street, 6-C-38

‘New York, New York 10007

(212) 566-2097

P s

By:

. ROBERT B=REEN -
Assistant Corporation Counsel



