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JUDITH S. KAYE
FOUR TIMES SQUARE
NEW YORK, NY 10036

(212) 735-3680
FAX (917) 777-3680
JUDITH.KAYE@SKADDEN.COM

May 30, 2013

Dear Reader:

My personal message is two-fold. First, do not linger on this letter. Instead, devote
your precious time to studying every bit of the Report, from the Background through the
Recommendations, Appendix and References.

And please, read the Report with an open mind and positive outlook. Pushback is
easy, solutions are hard. Though great progress has been made in New York City, still we
have a serious problem: we are losing too many kids from school to a life in the criminal
justice system. For more than two years, this extraordinary Task Force has worked hard in
pursuit of solutions, meeting dozens of times alone and with others, reading and listening to
every relevant source, learning from one another, ourselves drawing tangible benefit from
our collaborations. Let's take our clue from Johnny Mercer: accentuate the positive,
eliminate the negative, link up with the affirmative — and by all means don't mess with Mr.
In-Between. Let's seize this moment of national awareness of the school-to-prison pipeline
for meaningful change.

Second, next to passion and optimism, I am filled with gratitude to all those who
made this remarkable venture possible. Though they are identified, and thanked, in the
ensuing pages, I pause to underscore my immeasurable debt to Kathleen DeCataldo and Toni
Lang of the Permanent Judicial Commission on Justice for Children, The Atlantic
Philanthropies, and the firm of Skadden, Arps, who has hosted this initiative from its very
first sparks, in Fall 2009.

wcerely,

Judith S. Kaye
Former Chief Judge of the State of New York
Chair of the Commission and Task Force
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BACKGROUND

Throughout her tenure as Chief Judge of the State of New York, Judith S. Kaye supported a host of innovative
reforms on behalf of children and families, ranging from problem-solving courts to adoption practices. Upon
her retirement from the bench, she continued her role as the Chair of New York State’s Permanent Judicial
Commission on Justice for Children, working closely with judges and leaders throughout New York State and
the nation to support positive change for children. The Commission, intent on improving life outcomes for
children before New York State’s courts, has long focused on educational outcomes for youth involved with
the courts. Its current focus on the school-justice connection is a natural outgrowth, given emerging research,
wide attention and grass-roots’ calls for action.

At the federal level, for example, the Department of Justice’s Civil Rights Division and the Department
of Education’s Civil Rights Office hosted a conference in 2010, on Civil Rights and School Discipline:
Addressing Disparities to Ensure Educational Opportunity, where agency leadership, educators, lawyers,
law enforcement and researchers discussed strategies to reduce harsh responses to minor misbehavior
and disproportionality.! That same year, the U.S. Department of Education offered school-wide Positive
Behavioral Interventions and Supports (PBIS) as an example of a discipline approach that could be
funded by a Race to the Top grant® and later required school district applicants to have a strategy for
educators to “proactively monitor their discipline practices for disproportionality, assess for root causes
where disproportionality exists, and engage in a broad-based community and school effort to develop
an action plan to root out discrimination in the administration of discipline.”® In 2011, Attorney General
Eric Holder and Secretary of Education Arne Duncan launched the Supportive School Discipline
Initiative “to encourage effective disciplinary practices that ensure safe, supportive and productive
learning environments and promote evidence-based practices that keep students in schools and out of
the courts” And in December 2012, the Senate Committee on the Judiciary held a hearing on “Ending
the School-to-Prison Pipeline” with testimony from the Departments of Education and Justice, advocates,
students, parents, teachers and justice system officials from around the country.’

Even before these federal initiatives, Judge Kaye convened a symposium, in Fall 2009, for New York
City’s leadership from the judiciary, education and law enforcement communities in collaboration

with the Commission and Advocates for Children of New York (AFC), to share innovative practices

for keeping more students in school and out of courts. This symposium inspired creation of the New
York City School-Justice Partnership Task Force: Keeping Kids in School and Out of Court to convene a
unique gathering of education and justice officials, researchers and advocates, to explore opportunities
to improve engagement across schools and the justice system to improve outcomes for New York City’s
students. With support from The Atlantic Philanthropies and Skadden, Arps, Slate, Meagher & Flom
(where Judge Kaye is Of Counsel), and facilitated by the Public Catalyst Group, the Task Force work
commenced in June 2011.°



Similar to the spirit of New York City’s pioneering reforms in its juvenile justice and detention systems
over the past several years, the New York City School-Justice Partnership Task Force researched
promising practices that utilize the same strategy to serve and keep children in their communities
(specifically in their school community in this case) while promoting public safety. The ultimate goal

of the Task Force was to develop recommendations for the New York City school and justice systems
that will promote safe, respectful and supportive learning environments; reserve the use of punitive
measures — including school suspension, arrest and summons - for the most egregious cases; address
the over-representation of exclusionary discipline among students of color and students receiving special

education services; and assist in re-entry for those youth involved in the justice system.

Task Force members and their representatives unstintingly gave valuable time and effort and offer a model for

what a robust partnership between school and justice leaders can accomplish. They raised difficult topics, worked
hard to understand one another and looked for opportunities to find common ground - always keeping in mind
the ultimate goal: improving life outcomes for New York City’s students by keeping kids in school and out of court.
Throughout the two years of our meetings, as we searched for systemic reforms, Task Force convenings themselves
have raised consciousness among us and benefitted us each in our own ongoing efforts. The process itself proved the
vital importance of collaborations among education and justice system representatives.

This Report distills the essence of what we have learned in our many, many hours together.

ii



EXECUTIVE SUMMARY

As the education of our children - our nation’s future — and the school-justice connection has
increasingly captured public attention, the sunshine of increased graduation rates has brought into
sharp focus the shadow of the so-called school-to-prison pipeline - the thousands of students who are
suspended, arrested, put at greater risk for dropping out, court involvement and incarceration. They are
the subject of this Report.

In school year 2011-2012 (SY2012), the number of suspensions in New York City public schools was 40
percent greater than during SY2006 (69,643 vs. 49,588, respectively), despite a five percent decrease in
suspensions since SY2011. In addition, there were 882 school-related arrests (more than four per school
day on average) and another 1,666 summonses issued during the SY2012 (more than seven per school
day on average), also demonstrating an over-representation of students of color. These numbers might
suggest New York City has a growing problem with violence and disruption in school but the opposite is
true. Over the last several years, as reported by the Department of Education in November 2012, violence
in schools has dropped dramatically, down 37 percent between 2001 and 2012. Indeed, violence Citywide
has dropped dramatically.

Emerging facts suggest that
the surge in suspensions is
not a function of serious
misbehavior. New York

City has the advantage of
newly available public data
that makes it possible for

the first time to see patterns
and trends with respect to
suspensions by school and to
see aggregate data on school-
related summonses and
arrests. The data shows that
the overwhelming majority of

school-related suspensions,
summonses and arrests are for
minor misbehavior, behavior
that occurs on a daily basis in most schools. An important finding is that most schools in New York City
handle that misbehavior without resorting to suspensions, summonses or arrests much if at all. Instead,
it is a small percentage of schools that are struggling, generating the largest number of suspensions,
summonses and arrests, impacting the lives of thousands of students. This newly available data echoes
findings from other jurisdictions indicating that suspension and school arrest patterns are less a function



of student misbehavior than a function of the

adult response. Given the same behavior, some
choose to utilize guidance and positive discipline
options such as peer mediation; others utilize more
punitive alternatives.

It is easier to build
strong children than
to repair broken men.

Fredrick Douglass

The choice is not inconsequential. Recent research,
including groundbreaking studies in Texas,
Cincinnati and Chicago, underscore the important
connections between academic outcomes and
suspensions. Students who are suspended are more
likely to be retained a grade, more likely to drop

out, less likely to graduate and more likely to face
involvement in the juvenile or criminal justice
systems, thereby placing them at higher risk for poor
life outcomes. Suspensions and school-related court
involvement also generate significant and lifetime
costs — for extra years of schooling, for justice system
involvement, and for families and all society. Notably,
high rates of suspension do not yield correspondingly
significant benefits, as research shows that high rates
of suspensions in a school make students and teachers

feel less, not more, safe.

Most worrisome are patterns of suspensions for
students with disabilities and students of color

in New York City and across the nation. In New
York City alone during SY2012, students receiving
special education services were almost four times
more likely to be suspended compared to their

peers not receiving special education services;

Black students were four times more likely and
Hispanic students were almost twice as likely to be
suspended compared to White students. New York
City Black students were also 14 times more likely,
and Hispanic students were five times more likely,
to be arrested for school-based incidents compared
to White students.

Studies have shown that it is not the violent and
egregious misbehavior that drives the disparities.

For example, the Texas study showed that Black
students had a lower rate of mandatory suspensions
(suspensions for violence, weapons and other

equally serious offenses) than White students. Black
students exceeded White students only in the rates of
suspensions for discretionary offenses.

Innovative school districts throughout the

country, encouraged by the federal government,

are increasingly moving away from suspensions,
summonses and arrests in favor of positive
approaches to discipline that work. In New York City,
a range of schools similarly have adopted constructive
discipline with good results. In short, we have
examples of what to do. The challenge is to take that
learning system-wide and transform the small group
of schools that over-rely on suspensions, summonses
and arrests. Change in these schools could have a
significant impact on student outcomes, re-engaging
thousands of students so that they stay in school and
out of courts. But research and experience tell us
these schools cannot make this change by themselves.
They need help and support. Change will require
strong leadership and committed partnerships.

New York City has a proud tradition of turning
conventional wisdom on its head and achieving
remarkable results. A recent example underscores
this point. In the United States, conventional
wisdom is and has been that mass incarceration
is the cost of keeping communities safe. But




New York City has proved otherwise. Even as

the incarceration rate in New York City declined
significantly, with a drop in the prison population
of 17 percent between 2001 and 2009 and in the
jail population by 40 percent from 1991 to 2009,
the number of felonies reported by New York
City to the Federal Bureau of Investigation also
declined, down 72 percent. New York City proved
conventional wisdom wrong with the result that
thousands fewer people have been incarcerated —
saving the City and State taxpayers two billion
dollars a year.

Similarly, New York City can refute the conventional
wisdom of critics who think that sacrificing a few
students — although the thousands of students who
were suspended, arrested or issued summonses each
year is not a “few” — can be justified on the theory it
protects the many by improving safety and academic
outcomes. There is no research that supports this
belief and a growing body of research that suggests
the opposite. Students in schools with lower
suspension rates have better academic outcomes
than students in schools with high suspension rates,
irrespective of student characteristics. Students and
teachers in schools with lower rates of suspension
and arrest also feel safer than students and teachers
at schools with high rates. Students who feel safe can
learn, and teachers who feel safe can teach.

The students interviewed by Task Force members
during their school visits echoed what the research

also says: the best approach to keeping schools safe

and improving academic outcomes is to support a
positive school climate where students and teachers feel
respected and valued. Evidence-based interventions
like restorative justice, positive behavioral supports,
and social-emotional learning are giving teachers and
school leadership the tools they need to deal with school
misbehavior and help build that positive school climate
while keeping students safe and learning.

In 2011, Judge Judith Kaye, with the support of
The Atlantic Philanthropies, convened the New
York City School-Justice Partnership Task Force to
bring together City leaders to address the question
of how best to keep more students in school and
out of courts. She invited a group of stakeholders
who do not often come together - judges and
educators, researchers and advocates, prosecutors
and defense counsel - to learn more about how the
systems they serve impact each other and how they
might partner together to achieve better outcomes.
The Task Force heard from experts from around
the City and country on promising practices. It
examined data to improve understanding of the
challenges and look for bright spots, schools that
were succeeding even in the face of a wide array

of challenges. Task Force members visited local
schools and heard from principals and students



about what they need. Members learned from each
other and debated what avenues would be best.

The work of the Task Force leads us to conclude

that New York City can safely reduce the number

of school-related incidents that can ultimately lead
to court involvement. Indeed, the City already has
models of promising practice — schools that have
high needs populations with low rates of suspensions
and arrests. Learning from these schools and other
reform-minded districts across the nation can guide
leadership across systems to further safely reduce
court involvement, arrests and suspensions while

improving academic outcomes.

We recognize that progress toward this objective will
require a laser-like focus on shared outcomes and an
unprecedented level of partnership among city agencies,
and collaboration with the courts, and it must include
parents, students, teachers, principals, researchers and
advocates. Leadership and partnership at the top is the

key. It will make possible the adoption of shared goals to
improve outcomes for New York City’s children across
agencies so that schools do not have to go it alone. It will
make possible the ability to divert summonses and arrests
unnecessarily referred to the courts. It will make possible
the ability to direct services where those services are needed
and stop the flow of students with disabilities and youth of
color into the suspension system and the courts. It will make
possible the ability to raise up our support, expectations and

standards for educational achievement and outcomes for
students who do become court involved.

In 2014, a new Mayor will assume office. It

is already clear that school reform will be a

high priority, as it has been for the Bloomberg
administration. Over the past decade and more,
we have learned a great deal about what works and
what does not work, even as we recognize there is
more to be learned. Now we have an opportunity
to build on what has worked well.

Reducing unnecessary suspensions, summonses and
arrests is a challenge we can tackle and we must if our
students are to succeed. In the end, many more young
people can grow into successful and productive adults -
and it is our duty as adults to find the supports
necessary to make that happen. Frederick Douglass
was right on target in his observation that it is better
to build strong children than repair broken men and
women. This Report summarizes almost two years of
learning, and it advances recommendations to make
that happen.

As the next New York City Mayor sets the course for
education reform, these recommendations offer a
roadmap of next steps for a Citywide effort to take
advantage of emerging approaches to school and
justice system leadership that are effective and fair as
a means to improve outcomes for all of our children —
to keep our students in school and out of court.




vii

LEAD RECOMMENDATION:

Develop a mayoral-led initiative that establishes a
shared goal among agencies, in collaboration with
the courts, to keep more students safely in school
while reducing the use of suspensions and school-
based summonses and arrests.

« Convene and implement a mayoral-led Leadership
Team including key City agencies, the courts, parents,
youth, law enforcement, the prosecutors, defense
community, the teachers’ and principals’ unions,
community-based organizations and advocates.

« Establish and commit to shared goals and
coordinated services and strategies that keep
students safely in school while avoiding
suspensions, arrests and summonses.

« Use data and research on the individual student,
teacher, school and campus levels to diagnose and
address issues, and track and measure success.

« Initiate a discipline and intervention or service
provision data collection system for monitoring
and evaluation with an initial grace period for
agencies to evaluate and improve data quality
before using for accountability.

o Build upon the commitment to close the
achievement gap articulated by Mayor
Bloomberg’s Young Men’s Initiative.

« Embrace an aggressive public engagement strategy.

RECOMMENDATION A:
Adopt a Graduated Response Protocol.

o Develop a Graduated Response Protocol
and build school-level capacity to support its
implementation to resolve student misbehavior
at the school level without the use of suspensions,
summonses or arrests and thereby commit to
reserve court for the most egregious cases.

« Identify, utilize and continuously evaluate
diversion interventions for effectiveness and
appropriateness.

TASK
Recommendations

RECOMMENDATION B:

Build improved capacity across schools with supports
to implement positive discipline strategies and reduce
reliance on suspensions, summonses and arrests.

« Build upon strategies in the SY2013 Discipline
Code to promote and institutionalize positive
approaches to discipline to ensure these are the
responses of choice in schools Citywide.

Build capacity for schools to implement and
institutionalize the commitment to use positive
interventions and identify necessary funding.

Expand student support services by partnering
with City agencies, service providers and the
community and providing more social workers,
guidance counselors and mental health providers —
starting with high needs schools.

Measure and monitor the implementation of
guidance interventions and positive discipline (e.g.,
positive behavior interventions, social-emotional
learning and restorative practices) to ensure these
are the responses of choice in schools Citywide.

Revise school report cards to measure and report
on positive innovation in school discipline.

Identify schools with low rates
of suspensions, summonses
and arrests, and encourage
creative use of resources
to permit staff to provide
peer support for schools
that are struggling.




FORCE
Strategies at a Glance

RECOMMENDATION C:

Focus the role of school safety agents on behavior
requiring law enforcement response.

« Focus the role of school safety agents on school
safety and not as first responders for everyday
school misbehavior.

Track school arrests and summonses by school,
including breakdowns by sex, age, race, ethnicity
and disability status.

Integrate school safety agents with the assigned
school administration team to develop, support
and work toward the shared goals of improving
school engagement and attendance and reducing
suspensions, summonses and arrests.

Identify skills needed and provide applicable
training for school safety agents based on youth
development principles to promote culturally
competent skills and positive interaction with
students.

Assure routine conferencing between principals
and school safety agents prior to an arrest or
issuing a summons, as required by Chancellor’s
Regulation A-412.

-

RECOMMENDATION D:

Improve educational planning for court-involved youth.

« Utilize the court process as a catalyst to address
educational needs.

« Acknowledge the central role of school with
respect to all school-aged court-involved youth.

« Establish a common goal of improving school
enrollment, attendance and achievement for these
youth.

« Require inter-agency planning and conferencing
prior to key decision-making points in the court
process.

« Create agreements and guidelines to foster
prudent information-sharing.

o Draw on lessons learned from schools with
demonstrated success in engaging and serving these
students and foster these strategies Citywide.

RECOMMENDATION E:

Improve educational re-engagement for placed and
sentenced youth.

o Prioritize re-enrollment, attendance and
educational attainment for school-aged youth
who have been placed or sentenced.

o Identify common, cross-systems goals of
improving re-enrollment and educational
achievement.

l"-, » Make school transfers easier and grow the

existing options and capacity of schools to meet

*the needs of transitioning youth.
N

\\‘Validate the work of schools that successfully

serve disengaged, over-age and under-credited
students with appropriate metrics for monitoring
and evaluating their progress.

- « Build on existing transition pilots with partners

that include the schools and courts.

viii




" PART I: \ 5
oEY FINDINGS

The first part of this Report focuses on the key
findings made by the Task Force during our research
and planning process, including an overview of the
context for our work in New York City, relevant data
about school-justice indicators in New York City,
and emerging trends in policy and practice in New
York City and around the country. Based on these
important findings, the second part of the Report
provides recommendations and strategies for
implementation.




PART I.

Our Challenge, Our Opportunity:
Important Findings

A. CONTEXT

In 2011, data on out-of-school suspensions and school-related summonses and arrests for the first time
became publicly available in New York City as a result of the enactment of the Student Safety Act (see Table

1 below for brief description of terms).” The Student Safety Act mandates public quarterly reporting by the
New York Police Department (NYPD) on arrests and summonses (akin to tickets) issued by NYPD school
safety agents and officers in the School Safety Division. These data are broken down by Penal Code violation,
patrol borough (not school), gender, race and age. The law also requires biannual reporting by the New York
City Department of Education (DOE) on suspensions reported by school, discipline code infraction, age, race,

gender, grade, special education status and English language proficiency.

TABLE 1. BRIEF DESCRIPTION OF SCHOOL SUSPENSIONS,

ARRESTS AND SUMMONSES IN NEW YORK CITY

SUSPENSIONS

This report references
out-of-school suspensions only.

Principal’s Suspension

A principal has the authority to
suspend a student for one to five
days when a student’s behavior
presents a clear and present danger
of physical injury to the student,
other students or school personnel,
or prevents the orderly operation of
classes or other school activities.

Superintendent’s Suspension

A superintendent’s suspension may
result in a period of suspension up to
one year.

Expulsion

Only general education students
who turned 17 prior to the
beginning of the school year (July 1)
can be expelled.

ARRESTS

By School Safety Agent
or Police Officer only.

Juvenile Arrests

Students ages under 16 but at least
seven years old who are arrested for
a school-related offense are treated
as juveniles (except for egregious
offenses, e.g., murder). If the case is
not diverted, the youth is referred to
Family Court.

Adult Arrests

Students ages 16 years and older who
are arrested for a school-related offense
are treated as adults and referred to the
New York City Criminal Court, which
has jurisdiction over misdemeanors
and violations offenses, or the New
York City Supreme Court, which

has jurisdiction over felony charges,
including in some instances those
committed by students ages 13 to 15.

SUMMONSES

Issued by School Safety Agent
or Police Officer only.

Non-Criminal Offenses

A summons issued to a student 16
years and older by a school safety
agent or officer is essentially a paper
ticket that requires the student to
appear in Criminal Court at the date
and time listed for arraignment on
the violation (non-criminal offenses
such as disorderly conduct) charged.

The maximum penalty for a
violation is 15 days in jail or fines
up to $250, although, generally,
most cases are disposed of with

a fine, community service or an
adjournment in contemplation of
dismissal or dismissal.

If the student fails to appear, a
bench warrant will be issued for
his or her arrest.




The data revealed that there were 69,643 suspensions
during the 2011-2012 school year (SY2012), with
significant over-representation among students with
disabilities and students of color.® In addition, there
were 882 school-related arrests (more than four per
school day on average) and another 1,666 summonses
issued during the SY2012 (more than seven per
school day on average), also demonstrating an over-
representation of students of color.” This data sheds
light on an issue increasingly in the national spotlight
— the potential links between school discipline, poor
academic outcomes and involvement of students in
the criminal and juvenile justice systems.

The data further shows that the overwhelming
majority of suspensions and arrests were for minor,
discretionary'® offenses, such as insubordination

or horseplay, not the violent misbehavior that
requires suspension or arrest, generates headlines
and causes justifiable public concern. In fact,
between SY2001 and SY2012, New York City has
seen an unprecedented drop in violent crime in the
schools, down 37 percent."

MANDATORY AND
DISCRETIONARY SUSPENSIONS

The New York City School Discipline Code
defines a short list of seriously dangerous
or violent behavior for students in grades
6-12 that mandates suspension. Absent
these circumstances, school staff have
discretion to request a suspension for all
other misbehavior outlined in the Discipline
Code. Thus, throughout this Report we
respectively refer to “mandatory suspensions”
and “discretionary suspensions” and the
corresponding offenses that result in

discretionary arrests or summonses.

So why, if crime is down in schools,
would suspensions, summonses and
arrests be so high and impact so
many students?

There were clues about the answers in the data. As

it turns out, most New York City schools do not rely
heavily on suspensions, summonses and arrests to
manage student behavior.'> Put another way, the
evidence suggests this may be less a student problem
than a system problem. Given the same set of facts,
a student in one school will stay in school with the
opportunity to learn while in another school, that
student may be suspended or arrested.

Particularly disturbing are the disproportionately
high rates of students with disabilities and students of
color experiencing suspension, summons and arrest.
The Task Force learned, for example, that school staft
and school safety agents and police officers typically
lack specialized training to appropriately interact with
students with emotional disturbances. Suspension,

a summons or an arrest for such a student can be
devastating. But if staff do not have the support or
resources they need, they use the tools they have

and know how to use. So a teacher may request and

a principal grant a suspension, and a school safety
agent or police officer may turn to a summons or
arrest, when dealing with a student with emotional
disturbance. Again, in a different school with the
appropriate supports, where the adults have the skills
to de-escalate and manage the interactions with that
same student, the outcome might be different —

no suspension, No sSUMMonNS, No arrest.

And it has been reported that school staft will resort

to calling emergency medical services to transport a
student who is acting out to the emergency room for
evaluation for a behavioral issue that might have been
managed in school with the right services and supports
available to staff. In fact, City officials report that students



were sent to the emergency room by principals and
assistant principals 947 times during SY2011, a jump of
12 percent from the previous year."®

As the Task Force learned, many school officials
and safety agents may not know what happens to
students when there is a pattern of suspension over
time. They may not know that a court summons
for minor misconduct can generate a chain of
events leading to warrants and incarceration. They
may not understand that the decision to arrest for
minor offenses can alter a student’s life prospects
forever. Furthermore, employing justice system
responses that remove students from school for
protracted periods of time seems inconsistent with
the City’s efforts to decrease chronic absenteeism

and improve educational attainment.

SCHOOL SAFETY AGENTS
AND SCHOOL POLICE OFFICERS

School Safety Agents and School Police
Officers (referred to in this report as School
Safety Agents and Police Officers) are
assigned throughout New York City’s public
schools as part of the New York City Police
Department School Safety Division, a division
of the New York City Police Department. There
are approximately 5,000 school safety agents
and 200 police officers — it is one of the largest

law enforcement divisions across the nation.

Task Force members visited schools in New York
City and saw examples of creative responses

to address misbehavior without resorting to
suspension, summons or arrest. But what they also
heard from principals, staff members and students
is that they need significantly more support from
their colleagues in other City agencies and the
community if they are going to be successful in

meeting the needs of the students in their care

every school day.

In parallel, judges and justice agencies reported

that often they feel disconnected from the school
system. Some reported frustration with the large
number of summonses and arrests for minor
student misbehavior, believing that justice system
resources should be reserved for more serious
matters that compromise safety. They pointed out
the high cost associated with using justice system
resources, including the resources of the New York
City Family and Criminal Courts, District Attorneys’
Offices, Corporation Counsel, Legal Aid Society

and Probation, to address misbehavior that might
better be handled at the school. But they also worry
about how disengaged the students they see are from
school and reported that it is difficult to partner with
schools and service providers to get those youth re-
engaged. And they discussed how difficult it can be
for students to be granted a transfer to another school
based on safety.

Over the course of the past year, there have been
some promising pilots to bridge the gap between
the schools and the courts to find new solutions.
Judges have taken up new roles as conveners even
as justice and education officials learn more about
each other’s systems and the advantages of working
together. But these pilots are small and fragile,

and as yet there is not a systemic partnership that
brings together the City agencies, courts and other
key stakeholders to address the cross-systems
needs of these students.




B. OVERVIEW OF NYC DATA: SUSPENSIONS, ARRESTS
AND SUMMONSES FOR SCHOOL-BASED INCIDENTS

The Task Force studied the School Safety Act data to gain an understanding of several trends that have
surfaced about the disciplinary and justice systems’ experiences of students enrolled in New York City

public schools.

School Suspensions

While suspensions are just beginning to decline, there are still far
more than there were in prior years. Most suspensions are for minor
and common school misbehavior.

Although student suspensions declined slightly between SY2011 ()12 ye5071 101 tO su4 spen d- every

Y2012, 4 in SY2012 . .
and SY2012, the number was 40 percent more in SY2012 than time Wepush students away, there is
the baseline established in 2006 (see Chart 1)."* The DOE reports s

a chance they won't come back.

that in comparing the last two school years, the total number of

suspensions declined 5.2 percent to 69,643, driven largely by the 12 Jonathan Brice,
percent decline in superintendent suspensions. Yet superintendent School Su pport Networ. ks O ﬁ:l cer.
suspensions — suspensions designed to target more serious student Baltimore C ity Pu blic Schools

misbehavior lasting more than five days and up to a full year —

made up only 19 percent of suspensions in SY2012. The vast
majority of suspensions (81%) were issued by principals for lower
level discretionary infractions of the Discipline Code, such as using
profane language or lying to school personnel.

CHART 1. TOTAL SUSPENSIONS:

NEW YORK CITY PUBLIC SCHOOLS, SY2006 TO SY2012
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As specified in the School Safety Act, the City
only identified school-specific principal and
superintendent suspension data for schools

that had 10 or more suspensions. As a result,
approximately half (49.8%) of the 69,643
suspensions in SY2012 were redacted. Based on
the reported data, the top three infractions were
“altercation and/or physically aggressive behavior,”

“insubordination” and “horseplay.”*¢

The majority of principal and
superintendent suspensions are
concentrated among a small
number of schools.

The majority of schools (62%) gave fewer than
20 principal suspensions to their students in

CHART 2. DISTRIBUTION OF SCHOOLS

CATEGORIZED BY NUMBER OF PRINCIPAL
SUSPENSIONS: NYC SCHOOLS, SY2012

SY2012 (see Chart 2). By contrast, fewer than 50
schools (3%) issued over 200 suspensions and were
responsible for 26 percent of all of the principal
suspensions reported that year.

Just 17 schools (1%) had 51 or more superintendent
suspensions each. Most schools (71%) had nine or
fewer superintendent suspensions, including many
that had none (see Chart 3).

New York City students receiving
special education services receive
a disproportionate number of
suspensions.

Students receiving special education services are
overrepresented in suspensions. The DOE reports
that 32 percent of suspensions involved students

CHART 3. DISTRIBUTION OF SCHOOLS
CATEGORIZED BY NUMBER OF SUPERINTENDENT
SUSPENSIONS: NYC SCHOOLS, SY2012
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with Individualized Education Programs (IEPs)"’
- nearly triple the 12 percent rate of enrollment'
- making students with IEPs 3.7 times more likely
than their peers without IEPs to be suspended
during SY2012."

New York City students of color®
receive a disproportionate number
of suspensions.

Black students represented 28 percent of the
student population in SY2012, but they bore the
burden of more than half of suspensions (see
Chart 4).%! In fact, Black students were four times
more likely to be suspended than White students.*
Hispanic students were nearly twice as likely to be
suspended as White students.

Research on student behavior, race and
discipline has found no evidence linking the
over-representation of Black students in school
suspension to higher rates of misbehavior.”
One study found that although “boys engage
more frequently in a broad range of disruptive

CHART 4. DISTRIBUTION OF ENROLLMENT, SUSPENSIONS

AND ARRESTS BY RACE/ETHNICITY: NYC SCHOOLS, SY2012
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behavior, there were no similar findings for race.
Rather, there appeared to be a differential pattern
of treatment, originating at the classroom level,
wherein African-American students are referred to
the office for infractions that are more subjective in

interpretation.”*

Students of color face persistent and
increasing disproportionality.

While the number of suspensions over the last

two years declined, the rate of disproportionality
for Black students and students with IEPs has not
improved. Instead, it has grown slightly worse
even as these populations have shrunk. From
SY2011 to SY2012, the Black student population
decreased from 33 to 28 percent, and students with
documented disabilities decreased from 15 to 12
percent of the student population. Yet the share

of suspensions meted out to Black students rose
from 51.8 to 52.8 percent and the proportion of
suspensions for students with disabilities increased
from 31.4 to 32.3 percent.”
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School-Based Arrests

Most school arrests were for minor,
typical adolescent misbehavior that
would not have resulted in arrest in
a different school setting.

From July 2011 to June 2012, the NYPD reported that
school safety agents and police made 882 arrests in
schools. Arrest data reported for the School Safety Act
only includes arrests made by school safety agents and
police officers, not arrests by precinct officers who can
be called in by school safety officers.

We share your concern about students
getting arrested. We don’t want to see
students getting arrested in school.
Student on student fighting in school

— we would like to see that not lead to
arrests....1I think we all have the same
goal, which is positive — to reduce the
number of students being arrested in
school, at the same time making our
schools the safest schools in the country.

New York Police Department
School Safety Division Chief
Brian Conroy %

Three-quarters of arrests were for misdemeanors
and violations; a quarter involved felony offenses
(see Chart 5). Much of the misbehavior is typical
of adolescents — for example, a fight between two
students. It is the adult response that differs. In one
school, the principal, teacher or dean might take
action by working with the students and parents. In
another, students are issued a summons or arrested.

Particularly troubling is a pattern of arrests that

are the result of an interaction between a student
and school safety agents or police officer. Most
common were charges of obstructing governmental
administration and resisting arrest. New York

City judges recount experiences with court filings
involving arrests for obstructing governmental
administration or resisting arrest where there was
no underlying criminal misbehavior. Instead, a
confrontation between a student and an agent or
officer escalated out of control. The data suggest
support for the judges’ experience as one out of
every six arrests featured as the top charge a conflict
between a school safety agent or police officer and

a student charged as obstructing governmental
administration or resisting arrest (147 arrests in
SY2012).

CHART 5. DISTRIBUTION OF ARRESTS BY OFFENSE LEVEL:

NYC SCHOOLS, 7/1/11-6/30/12
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Black students account for most New
York City school arrests.

Black students accounted for almost 63 percent of
school-related arrests although they made up only 28
percent of the student body during the 2012 school
year, evidencing an even stronger disproportionality
in arrests than in suspensions (see Chart 4). Schools
with police tend to be in areas with higher crime rates
and fewer education resources and supports.

Students as young as 11 years old

were arrested, while arrests were most
frequent among 16 and 17 year olds

for school-based incidents (see Chart 6).

Since the age of criminal responsibility in New York
State is currently 16, the majority of arrested in
SY2012 in New York City resulted in youth being
sent to adult Criminal Court.”” Given the punitive
nature of adult Criminal Court, the lack of diversion
options and the consequences associated with being
sentenced as an adult, students 16 years and older
who are arrested face additional significant obstacles.

Although not demonstrated in the July 1, 2011-
June 30, 2012 data, students as young as seven can
be arrested for school-based misbehavior?® and
there are recent public reports of young students
under the age of 11 removed from school and
detained by the police at the precinct.””

School-Based Summonses

From July 2011 to June 2012, the NYPD
reported that school safety agents and
police issued 1,666 summonses — most
summonses (64%) were for disorderly
conduct, a catch-all term for a wide
variety of minor misbehavior. *

Disorderly conduct encompasses a wide range of
misbehaviors, from causing an “annoyance” and making
“unreasonable noise” to engaging in a fight.*! Seventy-
nine summonses (5%) were issued for riding a bike on
the sidewalk on school grounds. Seventeen year olds
were the most frequent recipients of summonses for
school-related misbehavior, at 36 percent.

CHART 6. DISTRIBUTION OF SCHOOL-BASED ARRESTS BY AGE:

NYC SCHOOLS, JULY 1, 2011 TO JUNE 30, 2012
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Task Force Research

Data gathered by and for the Task Force
suggests that minor school misbehavior
can cause a student to become entangled
with the justice system.

Family Court Petitions

We do not yet have Citywide information about
which school-based incidents result in court filings
or the outcomes of those filings, which may include
probation, probation violations, court hearings,
and placement or incarceration. Some studies

and analyses conducted by Task Force members
begin to paint this picture. A survey of 175 new
petitions filed during two three-week periods

in Bronx County Family Court found that 25.7
percent of these petitions were school-related.*
More than half of these school-related petitions
were for misdemeanors only. Forty-four percent
involved a combination of misdemeanor and
felony allegations and 2.2 percent were filed for
felonies only. The three most common allegations
were menacing in the third degree (making
threats), attempted misdemeanor assault (assault in
the third degree) and misdemeanor assault (most
commonly, engaging in a fight
without serious injury).

District Attorney Data

indictments in Supreme Court, indicating a very
low number of the most serious crimes occurring
in the school context (see Chart 7). Most of these
arrests (79%) were misdemeanor charges and

the majority of all of these arrests (63%) were
later dismissed, but not before these students
spent periods of time out of school to make court

appearances.

In sum, the data examined by the Task Force revealed
important patterns with respect to suspensions,
summonses and arrests. The disproportionate and
troubling impact on students with special needs and
students of color was evident. But so was a pattern of
highly variable rates of suspensions by schools and
summonses and arrests by precinct borough. A close
examination of the data by school revealed that it was a
relatively small number of schools that were generating
the highest rates of suspensions. While these findings
were disturbing, they also point the way forward. New
York City has experience with utilizing data at the
highest levels of leadership to drive change. The new
Student Safety Act data provides a tool to focus support
where it is most needed. Change in a relatively small
number of schools could have a positive impact on
thousands of students.

CHART 7. DISTRIBUTION OF NEW YORK COUNTY
DEFENDANTS AGED 16 AND 17 YEARS BY OFFENSE TYPE:

INCIDENTS REPORTED AT MANHATTAN SCHOOL ADDRESSES,

JANUARY 1, 2007 TO NOVEMBER 3, 2011
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C. EMERGING RESEARCH

Nationwide, there has been a surge in student suspensions, with the number of out-of-school suspensions
nearly doubling over the last 30 years, from 1.7 million in 1974 to more than 3.3 million in 2006.** The
spike was caused in part by the enactment of mandatory discipline laws that were intended to address
guns and violence in schools but then expanded to address a wide array of incidents, so-called zero
tolerance policies. There have also been a series of news stories of students suspended out of school and
arrested for minor misbehavior - for example, concern that a student was using a forbidden cell phone®
or a 12-year-old was arrested for doodling on a desk.” Until recently, there was little systemic data or
research available to understand the extent or impact of this problem. As in New York City, stakeholders
across the country have begun to question the reliance on student suspensions even as the juvenile crime
rate has dropped to unprecedented lows. A wealth of emerging research can be of enormous benefit to
New York City to ensure effective reform.

Study Reveals Consequences of Exclusionary Discipline

Breaking Schools’ Rules, a comprehensive study conducted in Texas, broke new ground in substantiating a
connection between school discipline and student involvement in the criminal justice system.”” The study
meticulously followed the disciplinary experiences, academic outcomes and criminal justice contacts for
a statewide cohort of almost one million students over a five-year period. Researchers monitored each
student from middle school to beyond the projected date of high school graduation in order to determine
timely or delayed graduation, drop-outs and contact with the justice system.

As in New York City, the researchers in Texas found the overwhelming majority of school suspensions
were not for serious or violent misbehavior but rather for discretionary offenses. Of the more than half a
million suspensions (553,413) only three percent were for mandatory violent and serious offenses — the
other 97 percent were discretionary. Key findings of the study show:

A strong connection between these mostly discretionary disciplinary actions and poor academic outcomes:

o Ofall students suspended or expelled, 31 percent o Nearly half of those students disciplined 11 or more times
repeated their grade—at least once- while only five had contact with the justice system in contrast to two
percent of non-disciplined students were held back. percent of non-disciplined peers.

o About 10 percent of students suspended or expelled o Students who were suspended or expelled for discretionary
between seventh and twelfth grade dropped out of school. reasons were almost three times as likely to be in contact

with the justice system the following year.
« The majority (59%) of students disciplined 11 or more

times did not graduate from high school within four years.



Striking disparities by race/ethnicity:

Vast majority of Black male students had at least .
one discretionary violation (83%), compared to 74
percent for Hispanic male students, and 59 percent
for White male students.

Similarly but to a lesser degree, the majority of Black
female students (70%) had at least one discretionary

violation, compared to 58 percent of Hispanic female
students and 37 percent of White female students.

Striking disparities by race and type of offense:

Striking disparities for students with disabilities -
especially those considered emotionally disturbed.

More than 70 percent of students qualifying for special
education services were suspended at some point
during the study period.

Black students were 23 percent less likely than White students to be suspended for mandatory (e.g., guns or serious
violence) offenses — but 31 percent more likely to be suspended for discretionary offenses (e.g., failure to obey school rules).

The report actually provided reasons as why this study is relevant to others, reasons that are especially applicable to

New York City - it's a large school system, it has a diverse student body and it shares a similar overall discipline rate:

The Texas school system is large — serving 1 in 10 of all
public school children nationwide.

The Texas school student body reflects a diverse
population (49% Hispanic, 33% White and 14% Black).

The overall school discipline rates for students in
kindergarten to grade 12 in other large states are

similar to or higher than those in Texas, e.g., in 2010,
the percentage of K-12 students in Texas receiving
out-of-school suspensions or expulsions (5.7%)

was considerably lower than in either California
(12.75%) or Florida (8.7%), and was similar to the
rate in New York (5.2%, not including expulsions as
its unavailable for the state).

National Data Also Demonstrates Civil Rights Issue

Consistent with findings from the New York City data and the Texas study, a recent analysis of the U.S.

Department of Education Office of Civil Rights data further illustrates these disparities for students with

disabilities and students of color at the national level as:

About one in four Black secondary school children, .
and nearly one in three Black middle school males,
were suspended at least once in 2009-2010.

Black female secondary students were suspended at a
higher rate (18.3%) than secondary school males from all .
other racial/ethnic groups.

One in five secondary school students with
disabilities was suspended (19.3%), almost three
times the rate of their peers without disabilities
(6.6%).

The highest rates were observed when the
intersection of race, disability and sex was calculated
as 36 percent of all Black middle school males with
disabilities were suspended one or more times.*

This research further demonstrates that while students of color do not misbehave to a greater extent than

White students, they are often treated more severely for subjective misbehaviors.
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High Rates of Suspension
# Safer Schools

There are some who believe that sacrificing a

few students - although the number of students
involved in suspensions, summonses and arrests
each year in New York City is certainly not a “few”
— can be justified on the theory it protects the
many, improving safety and academic outcomes.*
However, there is no evidence that the widespread
practice of using suspensions regularly to maintain
order improves safety.* In fact, the research on
suspensions points in the opposite direction. High
levels of suspensions and arrests in school do not
make students and teachers feel safer — they make
them feel less safe.*! Further, researchers have
connected the use of suspensions to increasing

the likelihood of academic failure, disengagement
in school and involvement in the criminal justice
system. Suspensions and other classroom removals

can worsen academic deterioration,*

predict
higher future rates of misbehavior and suspension”
for those suspended,* increase the risk of future
antisocial behavior,* and further degrade the
school environment for all students and staff,*

a pivotal factor on which student achievement
depends. Leading researchers find that, “...schools
with higher rates of school suspension...have
poorer outcomes on standardized achievement
tests, regardless of the economic level or

demographics of their students*

The students interviewed by Task Force members
during their schools visits echoed what the research
also reflects — “the most effective and direct way to
keep schools safe [and improve academic outcomes]
is to foster a positive school climate” And evidence-
based interventions like restorative justice, positive
behavioral supports, and social-emotional learning
are giving teachers and school leadership the tools to

At my old school, they had metal
detectors and wands, but I didn’t
feel safe. [Without those things] here
with the staff and their expectations,
everything is completely different -
everyone feels safe.

Student during School Visit

help build that positive school climate while keeping
students safe.

The same protective factors that promote academic
achievement also promote a healthy school climate;
feeling connected to teachers, safe, academically
engaged and supported, among other factors, are all
necessary to maximizing academic and behavioral
outcomes.” Suspensions and expulsions break this
critical bond between students and staft.*

Researchers have concluded that if
leaders are serious about improving
the conditions and outcomes of all
of our public school students, the
issue of discipline must be part of
the equation.*



D. EMERGING REFORMS FROM AROUND THE COUNTRY

In the past several years, a growing number of school districts and states, and more recently, the federal
government, have renounced the over-reliance on suspension, summonses and arrests as a response

to student misbehavior, in favor of more innovative and promising interventions. As a result, districts
around the country are developing practices that more constructively support students to succeed in
school, effectively using public resources while incorporating positive approaches to student misbehavior
that have been deemed effective, such as restorative justice practices, positive behavior supports, and
social and emotional learning (see Table 2, page 14).

The Task Force had the opportunity to hear from researchers and practitioners and review some of the
most promising results from around the country. (See Appendix A for list of presenters and topics.) We
include some highlights that provide context for our recommendations and proposed strategies. For
example, Baltimore City Public Schools and Cincinnati implemented school-wide approaches.

School-Wide Approaches

Baltimore City Public Schools (BCPS)

The Task Force learned that Baltimore City Public Schools
(BCPS) successtully revamped its disciplinary policies and

While the overall enrollment increased

MRS GER T o E practices as part of its strategy to decrease an alarmingly

« The use of suspensions decreased from high dropout rate, especially for students of color. In 2004,
LRI BT for every two young Black men graduating from Baltimore

« The number of students dropping out of schools, three dropped out. Many of Baltimore’s students

seliell il iform 520 (o 1LIDD, come from high poverty and high crime neighborhoods.

o The graduation rate increased 15%. . . .
A new superintendent at BCPS committed to reducing

suspensions and built a team that recognized more needed
to be done to hold on to students becoming disengaged from school. They determined that the district’s
suspension policies were having a negative impact on students who were already struggling academically
and had poor attendance. In response, the District developed strategies to address behavioral issues and
truancy that were leading to disengagement.

Baltimore deployed mental health workers to schools with a high level of need, fine-tuned positive
programs like mentorship, youth leadership opportunities, and gang prevention according to schools’
particular needs, required a student support meeting prior to handing out a suspension, and instituted
monitoring and problem-solving processes to ensure the appropriate administration and reporting of
disciplinary actions. Additionally, BCPS revised the discipline code to require that first-time misbehavior
be handled in the classroom. As a result, the use of suspensions as a disciplinary tool decreased by a third
(from 16,600 to 11,000) between 2004 and 2011, and the number of students dropping out of school
simultaneously fell from 3,241 to 1,122. The graduation rate increased 15 percent during this period, all
while overall numbers of students enrolled in school increased.>




TABLE 2. POSITIVE APPROACHES TO ADDRESS MISBEHAVIOR

Restorative Practices

Restorative practices responses to misbehavior — which can include peer circles, mediation, youth court and other
tools and practices designed to have a young person confront the impact of the misconduct and take positive action
to make recompense to the community — are designed as learning tools, a perfect fit for the school’s role as a teacher
of civic behavior.” Restorative practices make the connection between the student and the harm in a way suspension
does not — and they are designed to build, rather than fracture, the relationship between the student and the

school community. Restorative practices promote positive outcomes for all involved, mutual understanding of the
behavior’s impact, give voice to the person harmed, and resolve conflicts in a nonjudgmental manner with a focus
on harm done, instead of solely rule-breaking, thereby encouraging change and growth and enhancing responsibility
for ones actions.* A restorative process can initially be viewed as requiring more effort as staff and students must be
trained, but the results are more effective than suspension in addressing misbehavior, improving future behavior and

mitigating the harm to the community.

Positive Behavioral Interventions and Supports

Positive Behavioral Interventions and Supports (PBIS) is a school-wide, evidence-based approach to addressing
misbehavior.> PBIS recognizes that there is a need to address student conduct across the whole community and that a
whole school community approach can help create the positive school climate researchers have recognized as so critical
to successful learning. PBIS employs a three tiered approach that acknowledges that there are different populations in
the school that require different degrees of intervention and support — with the smallest number of students requiring
the highest level of support. PBIS emphasizes common behavior expectations (be respectful, safe and responsible) and
uses proven prevention and behavior improvement strategies. To monitor student progress and program practice, PBIS
requires a data-driven framework: ongoing data collection, analysis and feedback to improve behavior of the school
community, including teachers who receive feedback and tools to assess their interactions with students and determine

what supports are necessary.
Social and Emotional Learning

Social and Emotional Learning (SEL) is a coordinated, preventive approach to support all students in developing inter-
related social and emotional competencies, including self-awareness, self-management, social awareness, relationship
skills and responsible decision making.* Yielding higher order skills, students demonstrate empathy, anger management,
problem solving and impulse control.”” Ideally, SEL programming begins in preschool and continues through high school.
It is grounded “on the understanding that the best learning emerges in the context of supportive relationships that make
learning challenging, engaging, and meaningful; social and emotional skills are critical to being a good student, citizen,
and worker; and many different risky behaviors (e.g., drug use, violence, bullying, and dropout) can be prevented or

reduced when multi-year, integrated efforts develop students’ social and emotional skills”>®
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Cincinnati, OH System-Wide
Community Schools Approach FIVE ESSENTIAL SUPPORTS

Cincinnati Schools Insplred })Y t'he Strong research demonstrates the essential
Children’s Aid supports needed for a successful community
Between 2000 and 2010, Society’s community school strategy. In a 2010 long-term study of
the graduation rate rose schools in New 200 Chicago public schools, education expert
from 51 to 83%. York City, the Anthony S. Bryk and colleagues identified five

school district of essential supports for student success:

Cincinnati, Ohio 1. Strong school-parent-community ties,

adopted the community school model citywide, Enhanced professional capacity,

resulting in every public school providing Student-centered learning climate,

comprehensive services, including physical and

2

3

4. Coherent instructional system, and
mental health and after-school support. Before s

. . Leadership that dri h d enlist
the concept was introduced in the early 2000s, SIS I ETER i e s
o o teachers, parents and community members to

the district suffered from dwindling enrollment,
help expand the reach of the work and share

rising poverty and low academic achievement overall responsibility for improvement.®!

in a student body where 21 percent of students

had documented disabilities and 70 percent were include on and off-site health, mental health and social
economically disadvantaged. Between 2000 and

services to students living in low income communities,

2010, the graduation rate rose from 51 to 83 communities that often lack such resources.

percent.”® While groups of New York City students

have benefitted from the pioneering community Interagency Collaboration
school movement here, Cincinnati has taken it an and C(v)urt Leadership

important leap forward, moving it from a small

ing about
cluster of individual schools — one approach among The Task Force also benefitted from hearing abou

j t
many - to embracing that approach system-wide. examples of judges from around the country

exercising leadership, convening stakeholders

In 2010, health and education researcher Charles E. and championing school discipline reform. Judge
Basch showed that low-income minority youth are Steven Teske, from Clayton County, GA, was the
disproportionately affected by seven “educationally force behind an inter-agency agreement between
relevant health disparities™: poor vision, asthma, teen the schools and courts that resulted in significant
pregnancy, aggression and violence, lack of physical reductions in court referral rates for school-related
activity; lack of breakfast, and untreated inattention incidents.®* This model, supported by the National
and hyperactivity.® Professor Basch further warned Council of Juvenile and Family Court Judges® and
that educational innovations needed to address these Annie E. Casey’s Juvenile Detention Alternatives
health disparities and therefore strongly supports Initiative (JDAI),* has been replicated across the
the community schools’ inclusion of health care as country, including in Jefferson County, AL. The

a critical component of student success. As a result, Task Force also learned about the efforts of Judge

essential supports for community schools must Jimmie Edwards, from St. Louis, MO.
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Jefferson County, AL

Judge Brian Huff of the Jefferson County Family
Court, AL replicated the work of Judge Teske

and brought together key stakeholders to reduce
school-based arrests in Birmingham after analysis
of court data showed a significant number of

court filings for minor school-based incidents.

The data revealed that 96 percent of Birmingham
students were referred on alleged misdemeanors
and violations while only one percent of students
were referred for violent felonies, and just two
percent were referred for weapons felonies. Further
analysis and discussions with stakeholders revealed
that schools and other child-serving systems had
built a culture that regarded the courts as first
resort for addressing misbehavior problems in
school. Over-reliance on the court was costing the
county money, time and lost instruction, without
measurably improving the safety of schools and
academic achievement of students.® Judge Huft
convened the district attorney, school district
leadership, probation, the police department, civil
rights and advocacy groups, social service agencies,
and parent and student representatives to develop
the School Offense Protocol. The Protocol outlined
graduated responses to student
misbehavior; it developed policies
and procedures for diverting minor
school-based offenses from the 200

Discussion alone
produced a big drop in
referrals, but a written
document is critical for
sustained results.

Judge Brian Huff

address student misbehavior. Integral to the
implementation of the Protocol was Judge Huft’s
continued coordination with the police and school
leadership to ensure that school safety agents and
police, principals and other key educational staft
were familiar with and receive training on the
Protocol. The Family Court closely monitored
school-based arrests to ensure minor offenses are
diverted according to the Protocol.” The results of
Judge Huft’s work have been impressive (see Chart
8). Implementation of the inter-agency agreement
resulted in a 47 percent decrease in Birmingham

school arrests.

CHART 8. SCHOOL-RELATED COURT REFERRALS BY SEMESTER:

BIRMINGHAM SCHOOLS, AL

court; and it provided schools with

the tools to implement guidance

interventions to more effectively
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Source: Judge Huff presentation to Task Force, 9/19/2011.




Concept Academy, St. Louis, MO Data-Driven Decision-Making

Another example Impressively, jurisdictions around the country have
Concept Academy is of cross-system utilized their school discipline, arrest and academic
j;:ftnvii}iz::zmuniw partnerships designed data to drive reform. These systems innovate by
community partners to create more using data not only to look back but also to drive
providing, in addition to a effective disciplinary ~ decision-making and project where they can

full academic curriculum,

_ o responses to student  deploy and adjust strategies and resources.
enrichment activities

: misbehavior can be
and sports and teaching . School districts - such as Los Angeles, CA;
conflict resolution, drawn from St. Louis,
mediation and anger MO. Judge Jimmie Baltimore, MD; and Rochester, NY — have
management. ' aggressively and regularly leveraged their data
. Edwards, the Chief &8 Y & Y &

) to monitor innovations and change intended to
Juvenile Court Judge ) )
reduce suspensions and arrests, and raise student

for the St. Louis City Circuit Court, in partnership
with the St. Louis Public Schools, the juvenile

court and others, opened the Innovative Concept

achievement.

Academy in 2009 for at-risk students ages 10 to Los Angeles’ CA

18 years who were suspended, expelled or at-risk

Los Angel ifi hool Distri
of expulsion or who dropped out for extended 0s Angeles Unified School District

periods of time. Concept Academy is designed From 2007 to 2011:
partners providing, in addition to a full academic suspensions to less than 33,000

curriculum, enrichment activities and sports and « Days of suspension served decreased from

teaching conflict resolution, mediation and anger over 74,000 days to fewer than 46,000.

management.*®® The collaboration also relies on the

courts and police as active partners to keep kids
engaged and attending school, often evidenced The Los Angeles Unified School District

when the police act as mentors to the students. (LAUSD), second in size only to New York City,
implemented a system-wide, data-driven discipline

policy reform designed to increase the use of
positive guidance interventions while decreasing
the number of suspensions and the number of
days students are suspended.® Part of what made
their efforts successful was how they used data

to monitor and communicate at all levels of the
school system. A central office team meets at the
beginning of every school week to monitor the
positive behavior supports efforts while a wider
task force meets quarterly. School staff have access
to student referral data, and can also self-assess to
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what extent they exercise positive interventions
versus negative interventions like removals and

suspensions.

LAUSD’s data system also shows which teachers are
referring children for disciplinary action and for
what reason, and can also be analyzed by gender,
administrative decision, grade level, school and
race/ethnicity. One striking finding was that it

was a relatively small number of educators who
were generating the largest number of disciplinary
referrals. As a result of analyzing this data, the
LAUSD central office can better target assistance

to struggling schools and staft. Ultimately, LAUSD
saw improvements in test scores and academic
achievement, and declining suspensions in schools
that fully implemented the discipline policy, as
assessed by an independent evaluator. From 2007
to 2011, suspensions decreased from almost 61,000
suspensions to less than 33,000, and the days of
suspension served decreased from over 74,000 days to
fewer than 46,000.

Baltimore, MD

Baltimore, MD, similarly holds regular “Safety
Stat” meetings to review suspensions and arrests
every five days, and the district can capture
unofficial or unreported suspensions, which are
triangulated with attendance, early dismissal and
suspension data, and notify schools that do not
follow the proper suspension policies. Based upon
the review, the supports target the needs of the
student, teacher and/or school.

Rochester, NY

Rochester School City School District’s Safety
and Security Department conducts a daily
review of arrest data and a bi-weekly review of
suspension data and working with the Rochester
Police Department, conducts a crime density map
review to determine patterns of incidents that
occur to and from school.”’ This effort was initiated
as a result of a 105 percent increase in school-
based arrests, which prompted the school, police
and community to work together to develop an
effective strategy for keeping students in school
and out of court.

In New York City, the School Safety Act provides
previously unavailable data on suspensions,
summonses and arrests. But while collecting the
data is a big step forward, utilizing it to drive
reform may be the next frontier, as evidenced by
the experience of other jurisdictions in deploying
data as a tool to achieve better outcomes.



E. NEW YORK CITY HAS MADE STRIDES

The decreases in the number of school suspensions, arrests and summonses in New York City between
SY2011 and SY2012 demonstrate promising progress. The data recently released shows continued
improvement. These improvements are occurring as the DOE takes steps to improve academic
achievement and address the school-justice issue, including the adoption of a more progressive discipline
code, cutting edge training for school safety agents, implementing and supporting a number of initiatives,
such as the Young Men’s Initiative and the Close to Home Initiative. These efforts are making a difference;
however, there remains a clear gap in the City’s efforts and attention on the achievement of students with
the highest needs.

New York City Reports Improvements in Academic Achievement

As the largest school district in the nation, with a diverse population of students representing a wide
range of backgrounds and needs, New York City reports a graduation rate of 61 percent, a net increase

of 15 percent for students who entered high school in 2001 compared to 2007 and graduated within four
years — in 2005 and 2011, respectively.”' However, longstanding challenges continue to confront students
with disabilities and students of color. The graduation rate for students with disabilities has increased but
remains low, up from 17 to 27 percent. Similarly, the graduation rate for Black students increased from 40
to 55 percent, and the graduation rate for Hispanic students increased from 37 to 54 percent. Academic
success for these students still lags far behind their White peers, who have a graduation rate of 76 percent
for SY2011.

Young Men’s Initiative

Mayor Bloomberg has committed to closing the gap between academic outcomes for students of color
compared to their non-disabled and White peers as part of the City’s unprecedented Young Men’s
Initiative (YMI).”? In August 2011, Mayor Bloomberg launched a three year, cross-agency enterprise
dedicated to finding new ways to address disparities between young Black and Latino men and their
peers across numerous outcomes related to education, health, employment and the criminal justice
system. Funded with $42 million in private and public monies, Mayor Bloomberg and his leadership
team have developed new programs and policies that provide crucial support to break down barriers to
success and help young Black and Latino men achieve their professional, educational and personal goals.

Close to Home

The New York City Juvenile Justice Advisory Committee (originally called the New York City
Dispositional Reform Steering Committee) was formed in late fall 2010 to oversee the planning

and implementation of the Close to Home vision for juvenile justice in the City, co-chaired by

the Administration for Children’s Services (ACS) Commissioner Ronald Richter and Probation
Commissioner Vincent Schiraldi.”? They have reported that substantial progress has been made in
building both a community-based and residential continuum of care, and that the educational needs of
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young people under the supervision of the juvenile
justice system are being taken into full account as
these reforms take shape.

The primary goals of Close to Home are to improve
public safety, reduce the system’s overreliance on
costly, ineffective and harmful state-run placement
facilities and to create a new, locally-operated
continuum of dispositional options that allows all
youth adjudicated as delinquents to stay close to
home and participate in meaningful interventions.
The objectives of the Committee were twofold: 1)
conduct an inter-agency planning effort to design
and implement a comprehensive continuum of care
for adjudicated youth; and 2) develop strategies to
promote changes in existing policies and practices for
youth in the dispositional phase of the justice system.

Education Subcommittee of the
New York City Juvenile Justice
Advisory Committee

The Education Subcommittee of the New York City
Juvenile Justice Advisory Commiittee — co-chaired by
Judge Monica Drinane, Supervising Judge of Bronx
Family Court, and Dr. Timothy Lisante, Superintendent
of District 79 - focuses on the educational component
of the Close to Home initiative, including education and
prevention/diversion, education while students are in
detention/placement, and successful transitioning into
community, educational re-entry and aftercare support.™

This cross-discipline effort intends to further the

core principles that students in a New York City
non-secure placement will attend a full-time
academic program with the ACS and placement
agency support. The academic education program
and transitional planning for the student is to be
developed with input from the student, the student’s
family, DOE, ACS case worker and placement agency.
As part of the educational program, the DOE and

host agencies will work to address both the students’
behavioral and academic needs.

Citywide Standards for Intervention
and Discipline Measures

The NYCDOE Citywide Standards for Intervention
and Discipline Measures (the Discipline Code)
has undergone noteworthy amendment, including
a change in the title of the document itself to
stress the importance of implementing guidance
interventions in addressing student behavior. In
the most recent edition of the Discipline Code

for SY2013, the introduction was expanded

to include a greater emphasis on proactively
promoting positive student behavior through an
increased focus on school culture, implementation
of progressive discipline, including restorative
approaches, student engagement and the role of
social emotional learning.”” A Progressive Ladder
of Support and Disciplinary Consequences

from the Department’s Best Practices Standards
for Creating a Safe and Supportive School was
added as well. Equally important were changes

to the SY2012 code that prohibited the use of
suspension for certain lower level infractions for
which guidance interventions and/or lower level
accountability measures are more appropriate.

Bronx System of Care

In 2012, Supervising Judge Monica Drinane of
Bronx County Family Court, in collaboration with
the DOE’s Office of Safety and Youth Development,
convened a series of conversations among schools,
community-based organizations, City agencies,

the court system and service providers focusing

on children and families in crisis, specifically
youth involved with the courts including those
under the supervision of child welfare and youth
with substance abuse and mental health issues.”



The goal is to build and sustain supportive cross-
systems relationships that can improve outcomes
by improving assessment, case management and
access to services in the Bronx community. The
DOE hopes to expand this pilot to other counties.

Adolescent Diversion Program

In an effort to improve the judicial response to 16
and 17 year old offenders, Chief Judge Jonathan
Lippman has piloted the Adolescent Diversion
Program that assigns the cases of 16-and 17-year-
olds charged with nonviolent low-level offenses
to judges in Criminal Court who have received
special training and have access to an expanded
array of dispositional options.”” There is one pilot
part in each county in New York City and across
the state. This program is a promising alternative
for youth charged with school-related offenses.

CONCLUSION

These current efforts — in addition to the
release of suspension, arrest and summons

data — demonstrate the dedication to improving
outcomes for our students that currently exists

among students, parents, advocates, communities,

schools, agencies, courts and government officials.

As the Task Force also learned, many of the seeds
of reform blossoming across the country have
sometimes started here or exist as pilots in New
York City. For example, Cincinnati’s Community
Schools are modeled on the community schools
piloted in New York City. Cincinnati took giant
step by using the community schools model in all
its schools Citywide. The next challenge is how
to grow these New York City reforms even more

robustly, address the need to connect to City
agencies and their services, link to community-
based organizations, enhance the capacity of
adults in schools and meet more of the needs of
our students — needs that can be at the root of
discipline issues and hold students back from
academic achievement.

The recommendations set forth in this report are
intended to strengthen the efforts in New York City.
For example, advocates for students applaud some of
the changes in the discipline code but also recognize
that more needs to be done.” As the next New York
City Mayor sets the course for continuing education
reform, these recommendations offer a roadmap of
next steps for a City-wide effort to take advantage

of emerging approaches to school discipline that are
effective and fair as a means to improve outcomes for
all of our children - to keep students in school and
out of court.

“Individual schools...working with
the same resources and within the
same statutory framework, have
the power to affect their school
disciplinary rates.”

Dan Losen and Russel Skiba”

Let’s ignite and support that power.
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LEAD RECOMMENDATION:

Develop a Mayoral-Led Initiative that Establishes a Shared Goal among Agencies,
in Collaboration with the Courts, to Keep More Students Safely in School While
Reducing the Use of Suspensions and School-based Summonses and Arrests.

IMPLEMENTATION STRATEGIES

1. Convene and implement a mayoral-led Leadership Team including key City agencies, the
courts, parents, youth, law enforcement, the prosecutors, defense community, the teachers’
and principals’ unions, community-based organizations and advocates.

2. Establish and commit to shared goals and coordinated services and strategies that keep
students safely in school while avoiding suspensions, arrests and summonses.

3. Use data and research on the individual student, teacher, school and campus levels to

diagnose and address issues, and track and measure success.

4. Initiate a discipline and intervention or service provision data collection system for
monitoring and evaluation with an initial grace period for agencies to evaluate and improve
data quality before using for accountability.

5. Build upon the commitment to close the achievement gap articulated by Mayor Bloomberg’s
Young Men’s Initiative.

6. Embrace an aggressive public engagement strategy.

1. Convene and Implement a Mayoral-Led Leadership Team including Key City
Agencies, the Courts, Parents, Youth, Law Enforcement, the Prosecutors,
Defense Community, the Teachers’ and Principals’ Unions, Community-Based
Organizations and Advocates.

Leadership at the highest levels of government,

in cooperation and collaboration with key The undeniable truth is that the every-
stakeholders, is the lynchpin to achieving day educational experience for many
significant cross-system improvements. New students violates the principle Of equity

York City is well situated to convene key leaders at the heart o f the American promise. It

d build an integrated Leadership Ti . .
anc DHLC an TegTa ed Leadeiship feam as is our collective duty to change that.

mayoral control of the DOE provides the means

to synchronize the goals of the DOE with that United States Department

of other key City agencies, including the NYPD, Of Education Secret ary

the Department of Health and Mental Hygiene
P V8 Arne Duncan ®

(DOHMH), the Administration for Children’s
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Services (ACS), the Department of Homeless
Services (DHS), the Department of Probation,
the Department of Youth and Community
Development (DYCD) and the Office of
Corporation Counsel.

Beyond the City agencies, this Leadership Team
should include representatives of teachers and
school leaders, as well as parents, youth and
advocates. New York City is fortunate to have a
rich community of parents, students and advocates
who can continue to bring to the table their direct
experience with schools, their knowledge of
what their community needs and their collective
experience of what works and what does not.
Organizations - such as Dignity in Schools-

New York, Advocates for Children of New York,
Children’s Defense Fund and the New York Civil
Liberties Union - have had a central role in the
advancements made to address the school-justice
connection and their wealth of knowledge and
ability to rally can be an asset to the Leadership
Team moving forward. Finally, collaboration
should include justice system partners — court
leadership, as well as participation of the District
Attorneys’ Offices and the Legal Aid Society, in
goal setting and strategy development.

2. Establish and Commit to Shared
Goals and Coordinated Services
and Strategies that Keep Students
Safely in School while Avoiding
Suspensions, Arrests and
Summonses.

For this initiative to be successful, the Leadership
Team will have to define shared goals across all

of the partner constituencies. Day to day, each
entity has its own distinct mission and population
focus and develops its own priorities and strategies

for attempting to generate the most impact on

its target clients/consumers. However, New

York City has achieved some of its greatest and
most innovative successes when it has focused

on shared goals across agencies, with different
agencies pulling together actively to the same end.
Similarly, with this initiative, the Leadership Team
would establish a set of common goals to which
all the partners will commit - and against which
they would report their respective progress. The
goals and strategies should be constructed in the
context of a shared research-driven positive youth
development framework, a good fit for the mission
of all of the identified agencies, courts, families,
students and other stakeholders. This evidence-
based approach can provide both common
vocabulary and a common understanding of the
key concepts necessary to achieve success for all
New York City’s youth.

The Leadership Team is also well positioned to
identify overlap in the populations being served,
strategic advantages to coordinated responses, fiscal
and resource efficiencies and leverage points that
impact multiple clients/consumers simultaneously.
With such active partnership and leadership at the
highest levels, challenges will be quickly identified
and solved and early successes will provide a cascade
of positive results across systems. Other systems

that have focused on achieving success in this arena
have deployed multi-partner strategies — and have
seen swift results. For example, the Cincinnati Strive
Partnership unites the greater Cincinnati leaders at all
levels of the education, non-profit, community, civic
and philanthropic sectors around shared issues, goals,
measurements and results, and then actively supports
and strengthens strategies that work to promote

the success of “every child, every step, from cradle

to career”® This Partnership has seen significant
increases in kindergarten readiness, graduation rates



and college enrollment.*> With this Leadership Team
in place, New York City can produce measurable
results for students, parents and the community.

3. Use data and research on the
individual student, teacher, school
and campus levels to diagnose and
address issues, and track and
measure success.

Once the Leadership Team establishes the shared
goals, those goals will drive the identification of the

key research and data driven metrics for tracking
achievement. This Report sets forth newly available
data and research that can be deployed to support

this initiative. And the active partnership described
here presents an opportunity to enhance that data and
research capacity by leveraging existing data collection
for analysis and identifying focused areas for additional
data collection. With increasingly sophisticated data
collection and analysis, the Leadership Team will

then have the capacity to make proactive use of this
information to diagnose and solve challenges, track and
adjust implementation, and report on successes.

o Identify Metrics: Metrics must be balanced
to monitor both the safety and well-being of
students and schools. Such metrics should
include an analysis of the use of guidance
interventions and positive behavioral supports,
as well as of suspensions, summonses and arrests.
The Task Force identified a set of suggested
outcomes to monitor (see Table 3).

« Engage in Analysis: Data collection and basic
data reporting is important but the Leadership
Team will also need to invest in analysis. We
recommend aggregate as well as school and
community level reporting and analysis. Build
on existing capacity to develop a longitudinal
analys