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UNITED STATES DISTRICY COURY ,
EASTERN DISTRICT OF NEW YORK NRE AL

B T

R 3
JOSE P., et al., V ////

Plaintiffs, \////

79 C. 27Q (&)
-against-

GORDON M. AMBACH, et al.,
Defendants. , 2
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UNITED CEREBRAL PALSY OF NIEW YORK,
INC., et al., -

Plaintiffs, 79 C. 566 (EHN)
—against- -
ra

BOARD OF ERPUCATION, et al.,

Defendants.
T T T T %
DYRCIA S., et al., ' .
Plaintiffs, . 79 C. 2562 (EHN)
~against-
 BOARD OF EDUCKTIOM OF TIi: CLTY
0O NEW YORK, et al., ORDER

befendants.

- — - - e —— X

WHEREAS the City defcendants have failed to achieve

compliance with the Court's judjyment in that a substantial

number of hendicapted students aave noi beoen pProvided “igh a

e
s

. —
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Neacr o f STUUCHOLL tic T o0 T ot R e | with n _f,',,,;._).S curalane i

WOW upon _ﬁhc luticernts entered on Docemhor 14, 18349, and
Febroary 27, 198U, as modii ied by the January and AprilvP]ans Sub-
m1ﬁrhd_purnﬁant Lhefnto, it iy

ORLLRED thal parents of hahdicappéd students who have re-
dguestea special educatlnn services and have not reéeived a placement
FGCUNanddtJOD within q:vLy days of referral for evaluation shall be
permitted to enroll their cnildren in~appropriate‘programs:tonducted
at non-public schools approved by the New York State Commissioner of
Education pursuant to New York State tducation Law Article 89, at
public expensc as of the date of the initiation of services, in
accordance with the procedures and provisions set forth in the

existing contracts between City dcfendants and Quch approvbd non-

Public schiools and wlth Scction 4405, 3(b) of che _New York Education
Law, provided that the State Education Department and the Board of
Hdﬁcatlon shall degermxne that the placement was appropriate for the
needs of the child and provided that the school in which the child’
is cnrolled: .
(1}  is currently approved for contracting
by the New York City ioard of Education;
(2} does not require parents to pay any tuition,
&eposit, ftecz, ar other Ixnnnc:al consxdcrdtzon

‘a5 a pre-condition to enzollment,

(3) accepts for vivollment pursuant to this



-
Greles gy Siwenent .
(a) W q Tave boen evaluatend
AN ddimmaned S handicanpea,
(b)) - for whom it offcrs an
appronriate program, and
(c) whom it jsg approved to serve: and :

(4) does not discriminate in admission on account of

race, reliqion, ctreed, or ethnic or national

origin;/// e
and it is further ; : .

ORDERED tRat“parents of handicapped gtudents Qﬁé h;ve
becen recommendged for .

§hpport.team/committcc on the hahdicﬁpped,-ur by an ihdependent
evaluvation agency  pursuant io this-order when the schoolX basegd

support teah/committee on the handicapped has not invited the'J

parent to pProgram recommendation within

a meéting and not made a
five work days after receipt of cvalaution materials Lfrom the

ovaluation agency, and who have not been provided with resource

Xoom

services at public expense as of the date of the initiation of

scrvicé,within.sixty days of such reoferral shall be entitled to

sCYvices, provided that the State FEducation Department shall determine

that the placement was appropriate for the nceds of the individy
child based on the following criteria:

istence of clinical materials documenting

(1) the ex

necds;

the student'sg handicapping condiijon and educational

al
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(2) a Phase 7 1 froaq n coll, SBST, or a tomwporarvy
scrvice plan preparcd b tha service provider consistent with

thr aforesaid clinical materials;

(3)  appropriate prdof that scrvice is being provided

by a qualificd person holding state certification in one of the

following arcas:

(a) teacher of special education;or -

(b) teacher of the learning disabled; or%-

(c) teacher of reading (applicable only to
studcnts diaénbsed as learning disab]éd'
~:mly for reaaing pfobléms):

{d) teacher gf.the mentally retardedv(applicable

: only tomstndents who have been clasé&fied

as mildly rxetarded): or . oo~ T

(e)' teachér of ‘the émotiunally handicapped’
{applicable only to students who have been

diagnosed as emotianally handicapped):

and it is further

ORDERED that parents of handicapped students who have
been reférred for evéluation and who have not~bcen'cﬁa1uated
within thirty days may obtﬁin an indcpéndcnt cvaluation as sct
fﬁrth oﬁ page 66 of Ciﬁy defendants® January Plan’ and page A-169
of the Appendix to the Janunrf Plan without prior approval of an

impartial hearing officer or the chief administrator of the office

of studont support services: and it is further
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RLLKSL o 0 Tvr s ivndants shall i onpily provide

transportation Lor uwli -t woent s recomsended tor placcment in
non-pubyae schools ar wley 0 awiice aoet the crileria for placoment
=nl fovtn i this oiqeu; ana it is turther

) ORDERED that district committeces on Lhe Handicapped

.0or local school-based support teams shall be required}to not;fy

’ all parents of handicapped students who have not veceived tihely
evaluation or appréériate placement of tﬁeif rights pursuépt te this
order by sending such parents a notice substanfially in thé |

applicable form of the notice attached licreto as Exhibit 1 or

Exhibit 2 on the 60th Aay after the date of refcrral.
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Uu.s.b.J.

Dated: quoklyn; MNew York

July 2, 1982



