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UNITED STATES DIETRICT COURT
EASTERN DISTRICT OF MEW YORK
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UNITED CEREBRAL PALSY OF NEW YORX CITY,
INC., HATTHEW R., a minor by his mother,
MRS, DOROTHY R., JACQUELINE F., a minor
by her mother, MRS CECILIA N., BRIDGETTE . .
R., a minor by her mother, MRS. MARIE R., . ~ 79 C 5¢&0
JESSE G., & minor by his mother, MRS. MAY WHNICKERSOHN,
G., MATALIE C., & minor by her mother,
MR5. SONIA C., LORI C., a minor by her
father, MR. ARNOLD C., on behalf of them-
selves and all other persons similarly
situated,

Plaintiffs,
~against-

THAE BOARD OF EDUCATION OF THE CITY SCHOOL

DISTRICT OF THE CITY OF WEW YORK, FRANK '

J. MACCHIAROLA, individually and as
Chancellor of the City School District
of the City of New York, CHARLES 1I.
SCHONHAUT, individually and as Executive.
Director ( \cting), Division 6f Special
Education and Pupil Personnel Services .
of the Board of Education of the City
District of the City of New York, GORDON
M. AMBACH, individually, and.as Commis-
sioner of Education of the State of

New York, and LGUIS GRUMET, individually
and as A5515+ant Commissioner for
Education of Chiidren with Handicapping
Conditions of the State Education- Depart~
ment of the State of New York,

Defendants.

DYRCIA 8., individually and on behalf of
her minor child JORGE LUIS S.; ALEJANDRINA

R., individually and on behalf of her

minor child, RAFAEL D.; on behalf of them-
ouLVP" and all other persons similarly

itueted; ASPIRA OF AMERICA, INC.; and 79 C 2562
ASPIRA OF' NEW YORK, INC., MICKEREON, J.:)
e ) ' ’ ’
- Plaintiffs,
~against-

CONSOLIDATED

BOARD OF EDUCATION OF THE CITY. C MEW ' JUDGHMENT

YORK; FRANE J. MACCHIAROLA, Chancellor

J.)



of the Board of Education of the City
of New York; GERALD GROSS, Executive
Director of the Division of Special
Education of the Board of Education of
the City of New York: NEW YORK STATE
EDUCATION DEPARTMENT; and GORDON M.
AMBACH, Commissioner of Bducation of
the State of New York,

Dafendants.

i. WHEREAS plaintiffs in United Cerebral Palsy

of New York City, Inc. v. Board of Education, 79 C 560

("ucek™) handicapped children and United Cerebrai Palsy of
New York, Inc., commenced this action on or about Harch 2,
1979, under 28 U.S.C. §§1331, 1343, 2201, 2202 and 42
U.s.C. 51933, on their own behalf, on.behalf of héndi-
capped children represented by UCP and on behalf of a
class of handicapped children living in New York City
who are allegedly being deprived of the free‘appropriate‘
public education to which the law entitles them, alleging
that defendants have failed to provide adequaﬁe and ap;
propriate special education and related services; and

ii. WHEREAS plaintiffs in Dyrcia S; v. Board

of Education, 79 C 2562, (“Dzrcia $.%), handicapped

Hispanic childfen with limited English proficiency,
Aspira of America, Inc. and Aspira of New York, Inc.
commenced this action on October 2, 1979, under 28.U.S.Cm
£§1331, 1343(3) and (4), 2201, 2202, 20 USC 81708 and

42 U.S.C. §1983, on their own behalf and on behalf of



those Puer o Rican and other Hispanic children who, now
or in the future, live in New York City, are handicapped,
have limited English language proficiency and, who alleged
that'they reguire bilingual~bicu1tura1'special education
programs, and that they are not being promptly evaluated
and placed in such programs; and

iii. WHEREAS plaintiffs in both actions seek
declaratory and injunctive relief directing defendants
to evaluate and provide them promptly with appropriate edu-
cational opportunities and to establish ana implement an
effective plan to assure that all New York City handicapped
_cﬁildren will receive such prompt.evaluatién and placement;
and |

iv. WHEREAS the Education of All Handicapped
Childreﬁ act, 20 U.S.C. §1401 EE»EES;' and the regulations
promuigated pursuant to fhat'Act, 45 C;F.R;‘Part 12la, re-
quire each state receiving payments under the legislation
. to develop a plan to assure that a free appropriate.public
education is available by specific dates to all handicapped
children within specified age ranges; and

v. WHEREAS the New York State Education Depart-
ment submitted a plan to the Office of Education of the
United States Department of Health, Education and Welfare
and in turn received federal funds pursuant to the above
act and regulations, some of which were thereafter allocated

to the Board of Education of the City of HNew York; and



29 ' U.5.C. §701 et seq.., prohibits discrimination againsﬁ'
handicapped persons in any program which receives federal
assistance, 29 U.S.C. §794; and the regulations adopted'
pursuant to that Act, 45 C.F.R. Part 84, reguire that re¥>
cipients of federal financial assistance provide a‘free |
appropriate public education to each qualified handicaéped
person "regardless of the nature or severity of the pé?ééh's
handicap,” 45 C.F.R. §84.33(a); and thése requiremenrs éré?_
applicablé to elementary and secondary education prdérams,f
45 C.F.R.»§84.3l; and
vii. WHEREAS the New York Edﬁcation Law reQﬁiréé
that local school districts prov1de suitable spec1al educa?
tion programs for handicapped chlldren or conrract for such'
programs if no approprlate public school programs are avall—
able and that the State Education Department stlmulate ef—
forts to provide such education and formulate rulas as to
the educational‘needs of such children (§4401 et Eggé);.r:.
.and under the regulations of the New York State Comﬁiéé&bﬁer
of Education; 8 NYCRR '§200, et EES'* when notified igur -
writing that a child is believed to be‘handicépbedkanqu;n
need of 59801al sducation, the Board must evaluate ﬁher:‘.
child within thirty days of referral and offer nlacemént.
in an appropriate program within thirty days thereafter,
8 NYCRR §200;5(d); and
viii. WHEREAS similar regulations under the. .

federal statutes reguire that there be a meeting of the



child's teacher, his parents, and appropriate educational

experts to @ wvelop an ipdividualized education program for

the child within 30 days of the determination that the

child needs special education and that. the plan must be

implemented as scon as possibkle after the meetings

45 C.F.R. §§1l2la. 342-.344; and
ix. WHEREAS +hn POLIt has ordered that the actlon

in the related case of Jose P. V. Ambach 79 C. 270 ("Jose P")

shall proceed as a class action on behalf of all handiéappedii

children between the ages of five and twenty—one living
in New York City who the Board has been notified, pursuant
to 8 NYCRR §200.5(4), may be handicapped and who have not
been evaluated within thirty days or placed within sixty
days of such notification; and

«. WHEREAS plaintiffs in UCP have agreed to
withdraw without prejudice their request for class certi-.
fication in that case, and defendants have agreed to with-—
draw without prejudlce their objections to the standing of
UCP to represent the interests of its constltuency of |
phy51cally handicapped children; and

xi. WHEREAS the City defendants acknowledgad
that not all children referred for evaluation were being
evaluated and placed in accordance with the time requiré—
ments established by defendant New York State Commissioner
of Education's regulations, 8 NYCRR §200.5(d): and

xii. WHEREAS in Jose P. the court has ofdered,
declared, and adjudged in a memorandum and order of May 16,
1379 and order of June g8, 1979, that with tespect to the
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plaintiff class defendants have failed to comply with the
requirements of federal and New York étatutes and regu-
lations concerning the timely evalqation and placement
of handicapped children; and

¥iii. WHEREAS the court has ordered, in accordance
with a stipulation signed by the parties, that the Public |
ﬁducation association and Advocates for Children of New York
be permitted to participate in Jose p. and UCP as amici
curiae; and such organizations have; in fact. actively-par—
ticipated in these actions; and

xiv. WHEREAS the court in UCP in a memorandum and
order dated August 10, 1979, noted that the spedial master's
investigations iﬁ Jose P. would necessarily involve some
overlap with the issues involved in that case and deemed it
advisable to‘defer further deéisions in UCP pending
receipt of the master's final report in Jose P., and ppr—‘
suant to the court's invitation, the UCP plaintiffs have
actively participated in the procéedings_before thé special
master in Jose P.; and |

xv. WHEREAS In Dxrcia S. the court hasrorde:ed
in accordance with a stipulation signed by the parties
that plaintiffs participate in proceedings before the
special master, and Dyrcia S. plaintiffs have actively
participated in those proceedings; and |

wvi. WHEREAS City defendants (all defendants

other than Commissioner Ambach and Assistant Commissioner



Grumet) have developed a plan which is entitled "Special
Education in Transition,” dated September 10; 1979,
which is intended to reorganize and improve their special
education programs, consistent with Public Law 9%4-142
and Section 504 of the Rehabilitation Act of 1973; and

xviii. WHEREAS City defendants have health
screening procedures to implement the pupil health certi-
ficate requirements of Section 903 of the New York Education
Law and a screening program for vision and hearing defects
under Special Circular No. 17 of the Chancellor of the New
York City Boardvof Education (Oct. 5, 1979); and

xix. WHEREAS State defendant has agreed to
propose to the State Board of Regents of the University
of the State of New York that 8 NYCRR §200.12 be amended
to inéiude in its census provision the requirement that
the census recerd by language the number of children who
normally use a language other than English and State
defendant has égreed to permit City defendants to submit
the census required by 8 NYCRR §200.12 on December 1 of
each year instead of on September 1; and

xx. WHEREAS the parties, the amici, other
interested persons, and the special master have engaged
in a period of information-exchange and a period of nego-
tiation: and

xxi. WHEREAS a judgment in Jose P., was signed
by the court on December 14, 1979 and entéred on December

17, 1979, and



xxil. WHEREAS, Plaintiffs in UCP and Dyrcia S.

have stipulated that entry of this consolidated judgment
containing the provisions of paragraphs 2-84 of the judgment

entered in Jose P. and compliance therewith would satify

all of the‘claims alleged in their complaints, and ;hé
state and city defendants have held extensive hegotiations
with plaintiffs concerning the content of this judgment
and have set forth their specific positions concerning

its entry on the record before the court at a hearing

held on February , 1980;

I. DECLARATORY JUDGHENT

IT IS HEREBY DECLARED AND ADJUDGED AS FOLLOWS:

1. Defendants have thé responsibility under
federal and New York law to maké available on a timely
basis a free appropriate public education with éppropriate
related services in the least restrictive environment for
ail childrén,.ages 5 to 21, with handicapping conditions
who live in New York City consistent with 45 C.F.R.
§121a.300 and New York Education Law §3202.

2. For purposes of this judgment "timely"
provision of a free appropriate public education shall be
provision of éuch an education within the time limits set
out below:

(a) Except as set forth in paragraph 12,
for the period from the entry of this judgment until April
15, 1981, City defendants are required to evaluate éach'child
referred to them and to arrange- a placement, where necessary,

8.



in an appropriate educational program and related sérQices;
'1ncludlng transportation, as needed, within 51xty days 01
written notification as provided for in paragraph b) that
there is reason to believe the child may have a‘handécaééingA
condition and be in need of special educationiaﬁd ralaﬁed
- gervices. |

(b) After April 15, 1981, City defendants
are required to evaluate each child referred.within BO.Says
0f written notification that the child may have a handi-
 capping condition and be in need of special éducaﬁidn and
related serv1ces. For students found in need of spec1a1
education or related services, defendants are requ1red to
arrange a placement in an appropriate educatlonal program
and related services, including transportatlon as needed
within thlrty days of evaluation or 51xty days of referral'
_ whichever is shorter. ‘

3. Periods-of delay attributable to parental
non-cooperation shall not be counted toward the time
llnltatlons of, paragraph 2, provided that Cvty d ferdants
have taken all steps to notify and involve the paLenLa
specified by paragraph 25 and the January plan to be
developed pursuaﬁt to paragraphs 52-560. |

4, For purposes of this judgment tﬁé ﬁafma
1isted below shall be defined as follows:
(a) "Days" are school work days eacept.
during the mbnths of July and August, when days are defined
as every day except Saturdays, Sundays, and 1egaiwholidays.

g



(b) "Written notification” that there is
reason to believe that a child may have a handicapping con-
dition and be in need of special education and related
services shall mean written communication by an ipdividual.
authorized to make a referral under applicableAlaw to the
pfincipal or assistant principal of the child's school,

the child's teacher, the committee on the handicapped,'a
special education official, or other“official designated
by the'Citj deféndants.

(c) “"Special education and related services"”
shall mean special education instruction with or without
related services and related services as an adjunct to
regular class insfruction provided to a handicapped child
as required by the child's individualized education program.

| 5. Defendants have the responsibility under
federal and New York law to have appropriate staff conduét
annual reviews and triennial reevaluationé.of éll students
placed in special education programs or receiving related
services.

I1I. INJUNMCTIVE RELIEF - GENERAL
OBLIGATIONS QF DEFENDANTS

IT IS HEREBY ADJUDGED, ORDERED, AND DECREED

AS FOLLOWS:
6. Defendants shall take all actioﬁs reasonably .
necessary to accomplish timely evaluation and placement in

appropriate programs of all children with handicapping con-
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difions including, but not limited to, the actions'specified
in the remainder of this judgment.

7. HMost of the provisions.of this judgment
require “defendants” to perform specified actions. Where

the general term "defendants” is used, the initial res-

U

{

ponsibility for performing the action Shéll lie with ths
City defendants. State defendants have responsibilities,
prescribed'by‘State law and federal law and regulations,

to assure the provision of a free appropriate public
education to children with handicapping conditions in New
York City in compliance with this judgment. To fulfill

this responsibility, State,defendants shall take all
necessary actions consistent with State law and with federal
law, including 29 U.S.C. §794, 45 C.F.R. §§ 84.3i—84.39(

20 U.S.C. §§ 1412-15, 45 C.F.R. §§ 121a.193, 121a.194,
121a.341, 121a.360-71, 121a.600-02. Any disputes con-
cerning State défendants' responsibility unéer 45 C.F.R.
§121a.360 shall be referred to the special master or tﬁe

court upon the application of any party.

III.- CITY DEFENDANTS' PLAN.

8. Defendants shall implement City defendants'
plan entitled "Special Education in Transition," dated
" September 10, 1979, to the extent necessary to carry out

the provisions of this judgment.

11



1V, IDENTIFICATION AND REF
FOR EVALUATION

9. By Decembezr 1, 1980, defendants shall complete
a district-by-district census of all handicapped children
uhder 2] in Wew York City in a manner consistent with New
Yor k Education Law §4403.1. In addition, the census shall
record by language the number of children who normally use
a language othe; than English. For non-verbal children, the
language recorded shall be the language normally used by
the parent. Copies of the census shall be made available
to the special master, parties, and amici.

10. Defendants shall maintain and adequately
staff an identifiable outreach office for the purpose cof
disseminating information~abbut defendants’ programs f£or
children with handicapping conditions and locating children
potentially in need of the service of those programs. The.
staff of the office shall widely publicize its availability
~in a‘vatiety of public media. These'publicity efforts shall
be conducted by methods and in languages reasenably calcu-
lated to reach speakers of all native languages used by
" substantial numbers of people in New York City. The office
chall have bilingual staff and access to additional bilingual
personnel sufficient to provide oral information to'persons
of limited English pfoficiency°

ll; Defendants' outreach office shall maintain
regular contacts with public and private agencies and
comnunity roups which may have knowledge of children with

12



handicapping conditions who are unserved or who will reguire
service in the future, including health care, pre-school,
day cére, and court—related agencies. Copies 0f»an annual
'report of the outreach office summérizing the office’s
activities for the preceding year, including groupsicon~
tacted, publicity efforts made (including the languages in
which these efforts are made) and the number of children

found shall be made available to the parties, amici, and

the court by July 15 of each year.

V. EVALUATION PROCESS

A. Imnmediate expansion of existing program

' 12. 'By March 1, 1980, defendants shall have
evaluated and arrénged a placement in an appropriate educa-
tipnal program and provision of appropriate related services
for eachAchild referred by proper written notification prior
to October 23, 1979. By April 1, 1980, defendants‘shall
evaluate and arrange an appropriate placement and appropriate
related services in a timely manner for each student referred
by proper written notification.

13. Defendants shall take-all.actions reasonably
necessary to comply with the provisions of paragraph 12 in~
cluding but not limited to the following: N

(a) Defendants shall make maximum reasonable
efforts to have on staff sufficient personnel to accomplish

timely evaluations and placements.

13



(b) Defendants shall enter into contracts
with non-Board of Education facilities selected from those
ﬁeeting applicable State certification requirements as needed
to perform at least such number of evaluations or parts of
evaluations as cannoct be completed by staﬁf perscnnel in a
timely.manner. City defendants shall promptly take all steps
nececsary to negotlate such contracts, including reguirements
contracts as needed, and make maximum reasonable efforts
to(obtain all necessary approvals to assure complianpe with
paragraph 12. City defendants shall make maximum reasonable
efforts in nethlatlng and enforcing contracts under this
paragraph to assure prompt performance by contractors. If
City defendants have complied with the préCeding sentence,.
they shall not be responsible for delays attributable to
contractors. Defendants shall promptly provide the special
master, parties'and amici with the names of all agencies
contracted with and copies of the contracts.

(c) Defendaﬁts‘reserve the right to apply
to the special master and the court for a modification of
the requirements of paragraph 12. Such modification shall
be granted only on a sho%ing that defendants are unable
to comply notwithstanding max imum reasonablé efforts.

14. Defendants shall assign all evaluation and
placement staff in accordance with the needs identified in
monthly assessments conducted in accordance with paragraph

45 of this decree.

14



15. Defendants shall not reassign cliniéal staff
providing mandated support services from providing such
services to performing evaluation or placement functions.
Such staff may be integrated into échool—baéed teams pursuant
to paragraphs 16~17. BAny other clinical staff reassigned
to perform evaluation or placement functions shall remain
available in reqular schools to provide crisis~inter§ention
services, | |

B. Creation of school-~based teans

16. By April 15, 1981, defendants shall have
fully staffed and operating sufficient school~based suppbrt‘
teams ("school-based teams") to serve all children in- need
of evaluation and placement by such teams. There shall be
at least one school-based team in each public school in
New York City. All clinical, supervisory and support
programs and;all staff necessary for those teams to work
successfully will be proVided. During the period until
the development of the April plan pursuant to paragraphs
63~-69, school-based teams shall be staffed in a manner
generally consistent with the staffing patterns set forth
in."Special Eddcatién in Tranéition," subject to reasonabie
variation for experimentation and management analysis.
Staffing ratios for the full implementation of the school-
based teams will be set forth in the April plan, as approved
pursuant to paragraph 69.

17. A school-based team shall include at least
the following people:

15



the parent of the child being considered

o~
]
T

by the team,
(b) the child, if appropriate,
(c) the principal or the principal’s non-special
education designee,
(d) a guidance counselor (if assigned),
(e) a psychologist (shared time),
(f) a social worker (shared time),‘
(g) an educational evaluator/resource
| room teacher (shared time where schbol
Qopulatiﬁn does not require assignment
of.a full-time educational evaluator/
‘resource room teacher),
(h) regular or special education teachers
or other persons on an ad hoc basis.
A school-based team shall be supported by at least the
following personnel:
(i) a school neighborhood worker (shared time),
(3) sufficient clerical staff.
18. The school-based feams may, among other
‘things, evaluate and make placement recommendations for re-
source room programs and related services. Appropriate
members of school-based teams may, consistent with 45 C.f.Rn
§121a.344, conduct annual reviews for children in resource
room programé or in regular programs receiving related

services.

16



19. School districts shall be converted to
school-based operations as fast as is feasible, but at least
three districte and one high school ghall be fully converted
by December 15, 187%. At least ten community school dig~
tricts and all the high schools in those districts shall be.
converted to school-based operations by June 30, 1980. When-
ever possible, districts with the longest waiting lists
for evaluatiohAand placement shall be given priority in
conversion to school-based operations.

C. Evaluation of students whose native
language 1s other than English.

20. As part of the January plan to be deveioped
pursuant to paragraphs 52-60: A
| (a) City defendants shall set out interim
procedures to provide for evaluation of students with limiﬁed
Englisﬁ proficiency-in the native language or mode of com-
munication of thé student involved, éxcept where it is
clearly not feasible to do so.‘ (As4ﬁsed in this judgment,
the term "native language” is defined in the ﬁex; of and
comﬁent to 45 C.F.R. § 121a.9 (42 Fed. Reg. 42479, Aug.
23, 1977)). | -

(b) State and City defendants shall ﬁointly
set out a plén and schedule for establishing permaneﬁt pro-
cedures for the e?aluation of students with limited English
proficiency, including methods for idenfifying approériate
non~English or bilingual teéts and evaluative procedures,

to provide for non-discriminatory and properly validated

17
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teéting of the educational needs of such students.

(c) The procedures for evaluation of
students with limited Engliéh proficiency required by sub-
paragraphs (a) and (b) shall include procedures for deter-
mining the language or mode of communication in which a
student will be evaluated.

21. In providing for evaluation teams or services
as required by paragraphs 12 and 13 and in hiring or re-
assigning the evaluation staff required by paragraphs 12, 13,
16 and 17, defendants shall make maximum reasonable efforts
to assure that the evaluations of students of limited English
proficiency are conducted by prof?ssional persons bilingual

in the student's native language or mode of communication.

VI. PARENTS' RIGHTS

22. Upon referral for evaluation, the committee
on the handlcapped or the pr1nc1pa1 of the child'c vchool
shall assure that the parents are given a copy of “Your
Child's Rights to Special Education in New York City," a copy
of which is annexed to this judgment. This booklet.will‘be
available in at least Engllsh and Spaﬁlsh and will be
translaﬁed into other languages as needed.

23. As part of the January'plan reguired by
paragraphs 52-60 of the judgment, defendants shall prepare
new versions of “"Your Child's Rights® inkat least Engliéh
and Spanish, changed to be fully consistent with the pro-
cedures, standards, and programs to be defined in the

18



January plan and the other provisions of this judgment. The

new booklet shall be considered as a part of the January

plan and sﬁall be subject: to the’ procmdures in Daragrdph 60. e

24, Defendants shall provxde parents all the
rights set forth in the booklets de§cr1bed in the two pre-
ceding paragraphs. “_'Ai;. RO

25. Mo later than FebrLary 1, 1980, défendénts
shall assure that a parenL or a yerson act1ﬁg iq a pafgntalj
relationship is offered a reasonqulelbpportuhity tofatiend
each meeting of a commlttee on the Handicapped held to
discuss a child‘s needs. Thls~prov131on shall not be
interpreted to requlre parental part1c1pat10n at 1nformai
meetings of staff which con stitute loss than the dhole:
committee. If 1nv1t1ng parents to maetlngs of the conmlé—
tees on the handicapped results in an 1ncrease in the
time chlldren are awaltlng evaluablon or placenent, de~"
fendants reserve the rlght to present for approval to tﬂel'
.spec1a1 master and the court an alternatlve set of proce-'
dures for parent 1nvolvement 1n dlstrlcts whlcn have not
been converted to school- based teams:

' 26. Until the procedures requlred by paragLaph
55(qg) are implemented, defendants shall pr0v1de Lo paLeﬂts
of 11m1ted English proficiency all documents relatlng to
evaluation and placement in those parents natlve languagesv 
to the extent that those dobLmentb have been transiétedﬂ
into languages other than Engllsh.  Spanish language
documents shall be providédi?é#?gégpts'whosawqqﬁggg.fffagﬁw

o019
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s Spanish and those with Spanish surnames when
the referral form does not indicate language.

VII. PLACEMENTS OF STUDENTS IN

APPROPRIATE EDUCATIONAL
PROGRAMS

A. Placement Process

27. By February 1, 1980, defendants shall have on
staff at each district committee on the handicapped location
at least one proféésional educator familiar with_ali special’
education programs available in the district and City to
advise the committee on specific sites for appropriate
placement. This educator shall bé provided with necessary
élerical and administrative assistance.

B. Immediate Expansion of Existing
Programs and Services

28. Defendants shall create,‘staff,'and operate
an appropriate resource room with appropriate related services
for each‘child found to be in need of such a program.

29. Defendants shall make méximum'reasonable:
efforts to have in operation on the’following dates at leaét

the folleowing numbers of resource rooms:

February 1, 1580 500
September 1, 1980 750
"February 2, 1981 resource room services

in every school except

alternative day schools.



These numbers may bDe superseded by new pzﬁjections accepted
pursuant to the April plan developed pursuant to para-
graphs 63-69 of this judgmenL.

30. As part of the January plan to be developed
pursuant to paragraphs 52-60, defendants shall provide an
interim assessment of staff needs for bilingual resource-
rooms, high~incidence programs, and related services, and
shall set forth an interim plan to hire, train and assign
such staff, or reassign existing staff on an expedited
basis. Pending implementation of the interim plan,(dév
fendants shall immediately begin to recrnit professionals
and shall give priority to the hiring of bilingual pro-—
fessionals for resource rOOmS. For purposes of this judg-
ment, "bilingual” pfograms and services shall inclﬁde,
where aéprdpriate, instruction consistent with the consent

decree in Aspira of New York, Inc. v. Board of Education,

72 Civ. 4002 (S:D.N.Y. August 29, 1974), and 20 U.S.C.
§3223(a) (4)(n)(1).

31. Defendants shall operate or contract for
sufficient range of,appropriate.special education programs
in addition to resource rooem programs for all éhildren in
Mew York City who have been fouﬁd in need of special
”education programs. This paragraph shall not be interpreted
to require defendants to operate their own re51dentlal pro-

grams.

21



32. 1In response to identified.needs; State
defendants shéll stimulate and coordinate public and private
efforts to develop residential programs in New York City.

| 33. By January 2, 19380, defendantS’shall-operate
or contract for a sufficient number of special education
programs for children with handicapping conditions of low
incidence (including but not limited to programs for
the multiply handicapped, the severely physically handi-
capped,. the autistic, the sensory impaired, ana the pfo—
foundly retarded) so that all such children awaiting
placement as of November 1, 1979, will have been placed,
and all children subséquently found to be in need of such
programs shall not be denied placément in a timely manner .
because of lack of facilities.

34. Whenever the vacancy rate in a geographical
area in a program for children with handicapping conditions
of high incidenée is 15% or less as determined in the monthly
report and assessment required by paragraph 43 of this judg-
ment, defendants shall identify and secure space, and create
a hiring pool of gualified teachers, to meet the requirements
of timely and appropriate placement. A seat is vacani when |
it is immediately available to be filled in an existing fully
staffed classroom.

35. Deféndants shall provide all related services
identified as needed in the jndividualized education programs

of students.



36. City defendants shall instruct in writing

all appropriate staff that individualized education programs

related services as are required to assist the child to
benefit from special education, regardless of whetﬁer thase
services are cufrently available.

| 37. Commencing.immediafelyg City d=fendants shall
make maximdm‘reasonablé efforts to hire suffiéiént‘huﬁbérs of
additional full-time or full—fime equivalent clinicai and ‘
" support sfaff (including but not limited to occupational
therapists;'physical therapists, adaptive physical education
teachers, nﬁrses, speech therapists, pediatricians, industrial
arts teachers, psychologists and.social workers) té provide
necessary instructional and related services to students in

special.education programs.

VIII. PFACILITIES ACCESSIBILITY

38. Defendants shall assure that no-later than
September 1, 1980, all facilities housing centers for the
‘multiply—handicapped and programs for the physicaliy handi-
.capped and profoundly retarded, incluéing classes currently
designated "H.C. 10", "H.C. 207", and "Track IV", shall be
readily accessible to physically handicapped and ﬁon—ambulato:y
students in accordahce with the reqguirements cf 45 C.F.R.
. §84.22 and Board of Education, Bureau of Facilities Planning
and Degign, "Architectural Accessibility Design Manual™

filed with this judgment. Defendants shall promptly implement
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(@1}

- iisn s ,
ull accessibility, as define

i

plans to assure above,
of at least one elementary school and one intermediate
school in each community district and one high school in
each high school region.

39. The April pian developed by defendants
pursuant to paragraphs 63-69 shall.assure that each program

included in the continuum of services described therein

shall be readily accessible to physically handicapped and

>

22,

5 C.F.R.

75 ]

8

2=

non-ambulatory students as reguired by
Such plan shall include specific information to assure that
all students have‘full access within a reasonable distance
from their homes to all services from which they are capable
of benefitting including, but not limited to, gymnasiums,
libraries, lunch rooms, auditoriums, and other mainst:eaming'
opportuﬁities, that proper ventilation-is provided to meet

" the needs of incontinent students, and that proper toilet
facilities are provided for wheelchair-bound studeﬁts. Such
plan shail also provide a specific timetable for coﬁpletion
of all the designs énd strﬁctural renovations reqﬁired by
paragraph 38.

| 40. Defendants shall provide for the physical
accessibility of each df the 32 committees on the handicapped
énd the reasonable accessibility of the same to public trans-—
portation no later than the date that each such district is
converted to school-bazsed operationz, except that such
accessibility in all districts in which the committee on
the handicapped is now located above the third floor in

24



puildings without elevators shall be provided for no léter

than August 1, 1980. Planning for rélocation or necgésaf§'f
physical modifications of existing sites shall be pérﬁ’ofg

the planned conversion for each distgict. Specific,in-w~;{"
formaticn on relocations and modifications already acéoﬁ:ﬁﬁt
plished and a timetabie for full city-wide COH accessgﬁéiitf.f"
no later than April 15, 1981, shall be included in ‘:he A@rll

plan to be developed pursuant to'paragraphs 63-69,

X, PERIODIC REPORTS:

41. Beginning in January, 1980, with a ré?é%

covering December, 1979, defendants shall serve on tﬁerﬁééiaiTiwmwd(

master, parties, and amici a monthly report on their- gpe,lal
education program containing at least the 1nformat10n cutlxned o
in paragraphs 42-45.

42. The monthly report shall 1nclude a sta&lstical

district and high school region:

(a) the number of children referred fbr iﬁiéiai: H”
evaluation, o

(b) the number of children referred for
reevaluation,

(c) the number of children for whom program
recommendationé have been made,

(d) the number of children whose cases were i¢ .
closed, broken down by reason for qlpsingg"'

25



as contained in paragrvaph 75(n)(B),

(e} the total number of children currently
awaitiﬁg a program recommendation (&) leés
than 30 days from reférral and {B) more than.
30 days from referral,

(f£) the total number of children aofiffered

(g) the total number of children for whom pro-
gram recoﬁmendations have been made and who
have.not.beguﬂ attendance in that program
and who have been Qaiting’sinée the date
of referral (A) less than 60 days, and (B)
more than 60 days;

~43. The monthly report shall include a summary
of vacant seatsvin existing special education programs broken
down by type of program and communtiy school district or .
high school region.

44. The monthly report shall include a summafy
.0f vacant classrooms available for use as special education
classes broken down by community school and high school
district.

45. The mohthly report shall include an assessment
of all staffing‘needs by district énd central program for- each
job category related to the referral, evaluation, or placement
of children with handicapping éonditions, including the number

of persons currently on staff in each‘job category. The

26



assessment shall téke account of the number of evaluations
to be completed, placements to be made, and programs oOr
services to be ?zovideéc

46. A pﬁogress report shall summarize for each
quarter by program and commﬁnity school and high schecol
region (a) the number of special education nrograms opened
and (b) the number of children whb began receiving special
education services or attending spéciai eduéation classes.

47. Beginning in Noveﬁber, 1980, the information’
provided in the monthly report required by paragraph 42
shall be broken déwh by the child's native laﬁguage. No
later'than April 15, 1980, and ?hereafter annuélly commencing
October 31, 1980, defendants shall provide a feport and
assessment of the staff assigned to bilingual special educa-
tion programs and services, broken.down by district and
central program, indicating the language, license, and job -
category’of eaéh person currently on staff. This annual
report shall be updated periodically to reflect any changes
in existing staff, as well as changes in the need forx éaditional
staff. Periodiciupdates, where required, shall be provided
on December 31, MarchAIS, and April 30.
| 48. Defendants' January and April plans pursuant
to paragraphs 52-60 and 63»69‘sha11 specifyv any modifications
or additions td the monthly reports which would be necessary
to pfovide the required information in a manner consistent

with any new procedures or terminology being proposed.
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49. The periodic reporting reguirements of this
judgment shall terminate on April'lS, 1981, or when the court
finds or the parties agree that for a period of three months

no significant number of children referre

oy

l to defendants for

D

evaluation has not been evaluated and placed in a timely
manner , whichever is later. If the court makes the finding
required by the previous sentence or the parties so agree

before April 15, 1981, defendants may provide all reports

otherwise required monthly on a quarterly basis.

XI. MONTHLY HIRING PLAN

50. Based on the facts set out in each monthly
report defendants shail (a) idéntify the total heed for
staffvin each type of position, (b) make a maximum reasonable
effort to hire or transfer gualified persons for all positions
jdentified, (c) form a pool of candidates~from‘qualified'
applicants not hired to meet future needs in those positions,
and (d) provide appropriate pre-service ahd,in—serviﬁe

training to persons hired.

XII. STAFF NEEDS ASSESSMENT
51. State defendaﬁts shall conduct a nzeds
'aSsessment survey as required by 45 C.F.R. §1216.382 to deter—
mine if a sufficient number of gualified special education
personnel are available in the State. By January S, 1980,
State defendants shall provide to the parties and amici a

copy of the survey.
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AXIII. JANUARY PLAN-—OPERATING
PROCEDURES, STANDARDS AHND
DEFINITION OF CONTINUUM OF
SERVICES

52. By January §, 1980, City defendants shall
serve on State defendants, plaintiffs, and the ggiéi and .file
with the special master a detailed plan (hereinafter "ﬁhe
January plan®) covering at least the following topics:

(a) the responsibilities and procedures of
evaluation groups, school—based teams ,
committeés on the handicapped, and other
units and pe:sons'involved in evaluation,
placement, annual reviews,.trienniai re-
evaluations, or provision of programs and
services to children with:handicapping‘.‘
conditions, |

(b) standards for evaluation, placement; and the
prpvision of related services, which are
consistent with this Jjudgment apd with~féderal
ldw; and

(c) a definition and description of each program
and service in a full continuum of educational
programs and services for children with handi-
capping conditions in New Ybrk City, including
bilingual programs and services for students

with limited English proficiency.

n
rt
)

53. In support o he January plan (but not as

part of it) defendants shall serve with the plan copies of
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irective57¥forms7~aﬂdwotherﬁdocumenxsﬁiniended to be

used by staff in implemenfing changes in City defendants'

special education division developed pursuant to paragraph
52.

54, At least ten days prior to issuance, defendants
aﬁend, supplemént, or supersede documents submitted pursuant
to paragraph 53. 1In the event that City defendants are unable
to Forward these documents ten days prior to issuancé, City
defendants shall forward these documents as soon as possible,
with a statement by the executive director of City defendants’
special education division or his immédiate assistant certifying
that pressing needs réquire a shérter pepiod of notice. The
forwarding of these documents to plaintiffs' attorneys is
for informational purposes only,; and nothing. in this paragraph
requirés defendants to seek the advice or consent of plaintiffs
in amending, supplementing or superseding any of the documents:
- developed pursuant to this judgment. |
55. The elaboration of standaéd operating pro-

cedures required by paragraph 52 (a) shall be consistent with
45 C.F.R. Part 121la and shall include at least the following:
(a) procedures for requiring that all rea-
sonable efforts are made to assure that the
parent or person in parental relationéhip
for a child attends meetings held by the

committee on the handicapped or school-

30



-

(b)

(c)

(d)

(e)

(9)

based team to discuss the development
of the child's individualized education

program;

i

procedures to provide fod

¥

parent participation
where the parent is unable to attend the
meeting in persocn;

procedures for assuring that the parent
undefstands the proqeedings at meétings held
to discuss the child's needs;

procedures to be followed to contact the parent

‘before a.child's case may be closed or placed

on inactive status as a result of not appearing

at evaluation appointments or the parent's

failure to participate in the proceedings;

procedures where the school officials believe
that the child would benefit from evaluation

or the provision of special education services,
and the parent does not consent to the evalua-
tion or provision of services;

procedures to be followed before a child who
has been found to be handicapped may be dis»
charged from a program for non-appearance Or
non~attendénce, including attendance proceéurés
when the child is identified as a potentiél
truant;

procedures, consistent with State law,

to be followed when a student between



(h)

(1)

(3)

(k)

the ages of 16 and Zl‘whu hias been found to
have a handicapping condition asks to be
discharged f£rom school, which assure that

the parent and studeﬁt are aware of the

full range of special education and related
services available until the age of 21;
procedures providing that the district
committee on the handicapped retains re- -
sponsibility for the monitoring of all proce-

dures, placements, and delivery of services

by the local school-based teams and is

responsibie for assuring that all evaluations
and placements, including those undertaken by
school-based teams, shall be made on a ﬁimely
basis;

procedures providing that all placement

'recommendations for self-contained classes

and any placements outside the child's
regular school shall be made by the committee
on the handicapped;

procedures for providing thaﬁ the committees
on the handicapped are responsible for all
specialized evaluations;

procedures prbviding that parents have a
right to éppeal immediately td the committee

on the handicapped for prompt action on any
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(1)

(m)

(n)

(o)

(p)

problems or grievances concerning any actions

( ')
o

L)

or failures to act by a school-bagsed team;

ghts shall be in addition to

| i

such appeal 1
exizsting impartial hearing and statutcxry appezal
procedures;

procedures for timely preparation of s

f
<
Cu
M
e}
rt
[eg}

individualized education programs,
procedures establlahtng the relationship among
school-based teams and other school staff in

implementing each part of the continuum of

services in a particular school, including

mainstreaming opportunities for students in
self-contained programs;
procedures to provide the-assistance of

competent interpreters to parents of limited

English proficiency in any discussion with

committees on the handicapped, school-based
teams, Or 6ther Board of Education persoﬁnel
regarding the evaluation, placement,; or in--
dividualized'education program of their

child;

piocedures.including the designation of a
responsible personkin each =schocl, under which
the case of each student with a pattern of
truancy is reviewed to determine whether the
student may have a handicapping condition;

procedures for exit interviews concerning
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56.

wnafge of students over 16, under which

"a responsible official shall consider whether

the student may benefit from a referral for
evaluation and, where appropriate, inform the
student and parent of defendants’® special

education program;

]

e}

g’

F=)
gy

s/
H

ures to provide that parents with limited

ish

ez
Yo

ng

Ue)

roficiency who use a language spoken

L

by subétantial numbers of people in New York
City will receive appropriate documents in their
hative language relating to the evaluation aﬁd
placement of their children;

procedures for pérents to obtain an independent

evaluation of their child at public expense,

consistent with the requirements of 45 C.F.R.

§121a.503.

‘The standards for evaluation, placement, and

provision of programs and services required by paragraph

52(b) shall detail:

(a)

(b)

each component of the évaluation and placement
process énd how that component relates to
planning appropriate instruction and related
services, and

standards to be met before a student may

be placed in each type.of program Or Ser-

vice on thé continuum reguired to be defined
under paragraph 52(c). including #he options
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considered and the reasons those options
were rejected.
57. The description of the continuum of progréms
and services required by paragraph 52(c¢) shall include, but
not be limited to, the following‘types.of programs and

s
services:

(a) a preventive services program;
- [4

(b)Y a transitional support program;

(c) resource room DPrograms;

(d) =all related services, including at least

‘all those services described in 45 C.F.R.
§121a.13 and 45 C.F.R. §§84.33(b) and 84.34(b);

. , l (e) full or part-time self-contained class

programs, including appropriate interaction
with non-handicapped students and full use
of building facilities, where appropriaté;

(£) alternative day school center programs,

encqmpassing groups of self-contained class-—
rooms for students whose needs can best be
met by having full-time support service teams
on the premises, and who cannot presently
substantially benefit from opportunities for
interaction with non~héndicappeé studéents.
Alternative day school centers shall have
all.nécessary clinical and supportive staff

| available on the premises, organized to the
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(g) -

(h)
58.

defendants with which City defendants have‘contractéd shall be .

maximum extent feasible in full-time resident
multi-disciplinary teams to provide services
as indicated in the students' individualized
education prcgfams. Such centers shall be
under the direct control of City defendants’
central division or regional administrative -
offices except that special day schools for
the:emotionally handicapped need not‘be under
such control; | |

residential programs for students whose needs

can best be met by round-the-clock educational
support services in a resigential center for

special education. The plan will specify

‘efforts to be made to provide or secure weekday

~and full-time programs located in New York City

and programs for children rejected by other

existing programs;

"home, hospital, and institutional instruction.

Nonpublic facilities approved by State

considered alternative day school centers or residential pro-

grams for purposes of placement, coordination, and program

planning. State defendants shall continue to approve only

nonpublic facilities with non-discriminatory admissions

practices. City defendants shall continue to contract only

with such facilities. The plan shall include mechanisms

36
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for City defendants to meet on & regular basis with repre-

sentatives of such nonpublic schools to develop plans to:

(a)

(b)

(c)

(d)

(e)

59.

assure the provisioh of coordinated services
to meet best the needs of students and to aid
in reducing existing waiting lists;
foster'communication concerning individual
students referred from the nonpublic sector

to the public sector or vice versaj

foster opportunities for publicly-funded
students in nonpublic schools to participate
in activities with students in public schools,
foéter sharing of information about new
instructional techniques, equipment, and de-
vices;

assure improved mechanisms to évoid unnecessary

administrative problems or delays in payment for

services.

The January plan shall report the results

of a survey to determine the number, gqualifications, and

geographical assignments of all evaluation staff members

bilingual in each language other than English.

60. On or before January 28, 1980, plaintiffs,

State defendants, and amici may serve on the other parties and

amici and file with the special master their comments on the

January plan.

On or before February 14, 1980, City defendants

may serve and file a reply. If there are any issues still in

dispute on February 21, 1980, the parties may submit those
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issues to the special master on that date for resolution,
subject to the right of any party to appeal to the court.

The plan accepted by the court shall become part of a modified
judgment as of the date of acceptance. The parties intend
that the modifications in the judgment resulting from the

acceptance of the plan shall be appealable,.

XIV. IMPLEMENTATION OF JANUARY PLAN

61. Upon approval of the January pian by the
special master and the court, if necessary, defendants shall
implement and enforce any elemeﬁt of the plan not already
being implemented.. Defendants shall issue copies of the plan
to all appropriate personnel involved in the referral,
_evaluation, placement, or provision of programs or services
to children with handicapping conditions in New York City.

62. Wi£h respect to students already receiving
special education services, a review of the éppropriateness
of their indiviéualized education programs in accordance
with the standards and procedures thenrin effect shall take
place upon parental reguest, or, in any évent, not later thah

the time of the next annual review of the student’s placement.

XV. APRIL PLAN - FULL THPLEMENTATION
OF SCHOOL~BASED TEAHMS AND CONTINUUM
OF SERVICES

63. By April 15, 1980, defendants shall serve

on State defendants, plaintiffs, and the amici and file with
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the gpecial m

o
n

ster a detailed_plan for the full implementation
by April 15, 1981, of City defendants' system of school-based
tea&s and by February 2, 1981, of the continuum of services
defined in the January plén. The pian shall specify:

(a) anticipated staff needs based on specific
ratios of staff to students for each catégory
of program and service;

(b) methods and schedules for hiring and re-

signing needed staff;
g

ui

a
(c) anticipated needs for classroom space,
specialized insttuctional material and
equipment based Qn.specific ratios of such
resources to students for each category of
program and service; and
(d) methdds and schedules for qbtaining such
resdurces. |
64. - The April'plan shall include provisions for
' the hiring, training, and assignment of additional bilinguél
staff and for the'reassignment of existing bilingual staff
to assure that students with limited English proficiency are
timely evaluated and placed in~approptiate programs by
gqualified bilingual personnel.
65. 1In support of the plan, defendant shall
serve and file explanatory material including at least the
following items:
(a) the probable incidence of néed for each type
nf program and service in the continuum on
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(b)

(c)

(d)

66.

elementary, intermediate, and high school
levels;

the factual basis for the estimates of
incidence required b§ the preceding sub-
paragraph including both past experience
and anticipated response to changes in the
programs and services offered;

an explanation of why the elements of the

A

plan set out pursuant to ths preceding para-

‘graph will be sufficient to meet anticipated

‘needs for each category of program and servicej;

and

bésed on anticipated needs, the proposed
number and location of all instructional
programs.

Under the April plan defendants shall provide

within each district a full continuum of programs and related

services except where the low incidence of particular handi-

capping conditions results in so few students being in an

individual district that those students cannot be appropriately

67.

" educated in a school in the district.

Whenever possible the plan will be structured

to allow students to attend their neighborhood schools or, in

the alternative, schools as close as possible to where they

live,

68.

The April plan shall provide for defendants to

take all steps necessary to assure that the employees of the
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City defendants' special education division are State certified. -
69. Any comments which plaintiffs, State defendants,
or EQEEE wish to make regarding the April plan shall be served
on the other ?arties and amici-and f£iled with the special
master on or before May 6, 1980n City defendants may serve
and file a reply to any comments on or before May 20, 1980.
1f there are any issues in dispute on May 29, 1980, the parties
may submit on that date the issues in dispute to the special
master for resolution, subject to the right of any party to
appeal to thé court. The élan accepted by the court shall
become a part df a modified judgment as of the date of
acceptance. The pafties intend that the modifications in the
judgment resulting from the acceptance of the plan shall be

appealable.

 XVI. MANAGEMENT INFORMATION SYSTEMS.

70. City defendants shall maintain in an under-
standable format, and shall make available for inspection and
copying by the parties, amici, and the special master a list
of all special education programs and classes.

71. Defendants shall maintain a list by school
district of the assignment locations of all special education
personnel and make such list available to the spécial méster,
parties, and amici for inspection and copying at a time and
place convenient to them.

72. »Defendants shall inventory all appropriate

space available for classroom use, whether or not currently



. e

h

used for that purpose, and maintain a list of all unused rooms.

3}

Such list shall be made available to the spe

g}

ial master,
parties, and amici at a time and place convenient to them.

73. With respect to all children receiving special
education instructional or support services or being evaluated
to determine their need for such services, the defendants shall
maintain the information speﬁified in paragraph 74 {(Data Bank)
and paragraph 75 (COH Trécking System). The information shall
be made available for inspection by the special master or the
court, the'parties, and amici at a time and plaée convenient
to them aﬁd‘éhall be maintained in a comprehensible format
which may exclude‘personally,identifiable references.

74. The "Data Bank" shall include:

(a) name of child,

(bj birth date,

(c) languége«in which child communicates,

(4) languaée spoken in home,

(e) sex,

(f) home district,

(g) current schooi,,

‘(h) source and’type of referral,

(i) program placement,

(3) typé of transportation,

(k) date of first class attendance or
-receipt of related services,

(1) for children for whom special education
services are terminated,
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75,

Cany
]
-

(c)

(d)

(e)

(£)

(g9)

(h)

(i)
(3)

(k)

(1)
(m)
(n)

(a) date of termination,
(B) reason for termination,
(i) moved,
(ii) returned to regular class.
The "COH Tracking System" shall include:
name 0f child,
birth date,
sSex,
current school,

source of referral,

‘date of referral to school-based team (to

committee on the handicapped where no
school-based team is operating),

tyvpe of referral (initial, reevaluation,
reapplication for funding),-

date of each evaluation appointment and
nature of the evaluation administered,

date of completion of reﬂommendatlon,

category of program recommendatlon,

date of first letter to parent offerlng
placement,

date of parent's response,

parent’'s responée (consent/no consent),

for any child whose case was closed

without a placement, the following

additional information will be malntalned~
(A) date case closed,

(B) reason for closing, including a specific

breakdown based on at least the following
categories:
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(i) at reqguest of parent,

(ii) missed appointments (procedures
to be developed) .,

(iii) moved,
(iv) closed in consultation.

76. The Data Bank and COH Tracking System shall
be capable of communication no later than Juns, 1980, and shall
be interfaced as soon thereafter as feasible. |

77. BAs soon as possible but no lafer than September
1, 1980, defendants shall develop the capacity to collect, upoh
referral for evaluation, data on the language spocken by a child

of limited English proficiency and the language spoken in such

child's home.

~ 78. As soon as feasible, but no later than HMarch
1, 1981, defendants shall develop (a) the capaéity to maintain
information on program recomﬁendations and the type and amount
of related services for all students receiving special education
services, (b) the capacity to maintain information régarding
the neighborhood schobl.which would normally serve a student

who is referred for evaluation of a potential handicapping

~condition or who receives special education services, and

(c) the capacity to maintain the date of the coﬁpletioﬁ of
the short—-term cbmponent of each student's initial individ-
uaiized education progrém.

79. As an appendix to the monthly reports filed

in April, 1980; and October 1980, defendants shall report on.

. the status of the modifications of their computer capabilities
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as specified in paragraphs 76 and 73.
80. As the capacity to maintain such information
is developed pursuant to paragraphs 76 and 78, City defendants

shall make available to the court, the parties, and amici at

-t

sasonable ir

D

jui}

tervals. aggregate information pertainin

0

g to
special education progréms and services, broken down by type
of program or service.

81. Defendants shall assure that all personally
identifiable information on students shall be collected and
maintained in accordance with the confidentiality protections
of 45 C.F.R. §§ 121a.560-121a.576.

82. Counsel for plaintiffs and é@igi ana their
designees who have access to any personally identifiable
information for the purpose of monitoring the implementation
of this judgment shall not disclose this information to any .
persbn for any purpose not directly related to the implemen-
tation of this judgment without obtaining the‘permission of

the court on notice to defendants' counsel.

XVII. APPOINTMENT OF SPECIAL MASTER

83. Marvin E. ‘Frankel, Esg. is hereby appointed
special master in this case under the same terms and con-
ditions and for the same purposes as are set forth in the

judgment of the court in Jose P. dated December 14, 1879.



-Gt

84. The court shall retain jurisdiction to
make additional orders or judgments necessary to protect

the rights of plaintiff class and defendants.

DATED: Brooklyn, New York

1980.
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