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CITY DEFENDANTS' JANUARY PLAN

Preliminary Statement

This January plan 1is submitted in accordance with
Part XIII of the judgments in these cases and the subseguent
agreement of the parties and amici.

The plan includes brief summaries of the pro-
cedures, standards and definitions reguired by Part XIII of
the judgment. Tt is supplemented by an appendix, not part
of the judgment,‘of directives, forms, and other documents

developed pursuant to paragraph 53 of the judgment.



This January plan has been developed in light of
existing State and federal law and regulations, which, in
the opinion of the city defendants, do not often permit
the distribution of resources in the most educationally
soﬁnd matter. To the extent that any of these laws or
regulations are amended to permit greater flexibility in
the delivery of services, City defendants reserve the right
to seek modlflcatlon 1n accordance with those changes.
plaintiffs and amici also reserve the right to seek modifi-
cation of this plan in light of aﬁy changes in federal or

State laws or regulations which expand parental or student

rights and protections.



PARAGRAPH 20 (a) and 20 (c)

BILINGUAL EVALUATIONS AND LANGUAGE ASSESSMENT

Pending development and implementation of perma-=
nent procedures pursuant to paragraph- 20 (b)-of the judg-
ment, City defendants have established the following interim
procedures for language assessmenfs and for bilingual evalua-
tions of children with limited English proficiency (LEP).

The Office of School Baéed Support Teams will con-
tinue to maintain a bilingual cogrdinator whose primary func-
tions of recruiting and training competent bilingual evalua-
tion personnel for COH has been expanded to include the
recrurting and training of competent bilingual school based
support team personnel as well as to provide the delivery
of a broader range of bilingual services. It is anticipated
that, as the Program Development Unit 1is fully staffed, the
training of SBST personnel will come under its purview.

The COBs and SBSTs independently verify, and de-
termine where necessary, the extent of English proficiency
of the students referred for evaluation. The child's folder,
ﬁracking and other filing records display in a prominent
place the language of the child and of his/her parents.

This procedure facilitates scheduling and the provision of
other services, such as notices to parents 1in their dominant
language. See appendix 20 (a) and (c).

The chairperson of the COH (or designee) Or the



SBST facilitator (or designee) 18 responsible for arranging
bilingual evaluations on a timely basis when the dominant
language of the ch;ld is not English. To effectively use
the bilingual staff resources available, a pooling system
is used.

Whenever the services of a bilingual team member
are required, the COP chairperson (or designee) or the SBST
facilitator (of designee) first attempts to obtain that
team member from within the dist;ict. If unsuccessful at
this level, the COH chairperson of SsBRST facilitator con-
tacts the regional coordinator. The regional coordinator
or his/her designee then arranges for the temporary exchange
of the needed bilingual team member from among personnel
available on the regional level. Should the appropriate
bilingual team member not be available within the region,
the regional coordinator Or designee contacts other regional
coordinators until the appropriate bilingual team member
is located and a temporary exchange is arranged.

The bilingual coordinator ﬁaintains a list of ap-
proved agencies and consultants that can provide bilingual
evaluations.. The list is periodically updated. Regional
coordinators (or designees) who are unable to locate or
arrange for the temporary exchange of a needed bilingual
team member after contacting all the regions contact the

bilingual coordinator. The bilingual coordinator then at-



tempts to secure the needed services using the list of ap-
proved agencies and consultants. If, after these proce-

dures have been followed, no competent evaluator can be
obtained and if the language in which the.evaluation is

to be performed is other than Spanish, Italian or Chinese,

the bilingual coordinator attempts to obtain the services

of a competent interpreter to assist in the child's evalua-
tion. See appendix 20 (a) and (c) for pool procedures and list
of agencies and consultants. *

The bilingual coordinaéor maintains a periodically
updated list of approved examinations for evaluating students
with limited English proficiency. See appendix 20 (a) and (c).
This list is disseminated to COﬁ/SBST evaluators through the
regional coordinators.

A biannual survey will be conducted of the need
for bilingual evaluations in various languages.- See appendiX
20 (a) and (c) for procedure. This information will be used
as a guide in the recruitment and assignment of bilingual
personnel. Every'effort will be made to assign bilingual staff
in all disciplines to districts with the highest concentra-

tion of students who are in need of bilingual evaluations.



PARAGRAPH 20 (b)

STATE AND CITY DEFENDANTS' PLAN
TO DEVELOP PERMANENT PROCEDURES
FOR EVALUATING LEP STUDENTS

State and City defendaﬁts have agreéﬁ to a plan,
with timetables for its implementation, for developing
permanent procedures for evaluating students with limited
English proficiency who are suspécted of‘having handicap-
ping conditions. State and City defendants shall make
maximum reasonable efforts to implement the plan in ac-
cordance with the schedule set forth in the appendix.

In the case of Lora v. Board of Education, 75 Civ.

917 (E.D.N.Y.), the City defendants have been ordered to
develop nondiscriminatory testing procedures for evaluating
children suspected of having handicapping conditions. The
method by which these evaluative procedures will be developed
is currently in dispute and the resolutiop of this dispute
by the court in Lora is anticipated.

Whatever proceedings are eventually ordered in
Lora, the development of non-discriminatory tests in that
case and in this one will overlap. To avoid duplication
of effort City defendants explicitly reserve the right to
modify, subject to the approval of the special master and
the court, the joint City-State plan being submitted here-
with in order to conform it, wherever appropriate, with the

ultimate order in Lora.



PERMANENT EVALUATION PROCEDURES FOR LIMITED ’
ENGLISH PROFICIENCY STUDENTS

RATIONALE

This plan is designed to eliminate, to the maxi-
mum extent possible, sources of bias in the réferfal, evalua-—
tion and classification as handicapped of students who are of
limited English proficiency and come from cultural backgrounds
different from those of the mainst:éam culture. The plan
consists‘of four goals, each with §pecific objectives and
activities, and the appendix sets forth staff assignments and
timelines for its implementation. A fifth goal, which is long
range in nature, has been included in this plan. The details
of this goal will be defined at a later date since they require
extensive planning, analysis of the findings from the imple-—
mentation of the four immediate goals, and consultation with
nat ional experts working in the area of non-discr iminatory

assessment.



GOAL #1: TO DEVELOP PROCEDURES THAT INITIATE THE REFERRAL
PROCESS IN A NON-DISCRIMINATORY FASHION FOR
CHILDREN WHO HAVE LIMITED ENGLISH PROFICIENCY.

OBJECTIVE 1.1

To develop standards, ctiteria "and procedures
for non-discriminatory referral of children
whose language background is other than English.
1.1.1

To define specific educational needs
that may provoke referral.

1.1.2

To identify data elements that must be
included in referral documents.

OBJECTIVE 1.2

To train supervisory, administrative, and
classroom personnel to understand and use
developed standards, criteria and procedures
for nondiscriminatory referrals with an
awareness of cultural and linguistic back-
grounds. ’

l1.2.1

To assure that every school site in New
York City will have one conference for
teachers on non-discriminatory referral
practices.

1.2.2

One workshop will be given to evaluation
personnel on non-discriminatory referral
practices. This training will be given

on a regional basis. :

1.2.3

Evaluation personnel trained under
activity 1.2.2 will present one work-
shop in their school district after
the course. ‘

-8-



OBJECTIVE

During the second semester of the school
year all new teachers in the City of New
York will receive a course in non-dis-—
criminatory referral practices.

1.2.5
Training will commence for non-special

education school personnel on non-dis-—
criminatory referral procedures.

1.3

To determine the adequacy of the uniformly
applied referral practices.

1.3.1

To develop a procedure for district
internal review of the suitability of
the referral process and a plan for the
collection of data.

To report the.frequency distribution
information acquired at the district
level on the dominant language of
referred children.

1.3.3.

To examine the referral procedure six
months after implementation to deter-
mine where or whether the referral
procedure should be revised.



GOAL #2:

A PROCEDURE WILL BE DEVELOPED FOR COMPOSING
TEAMS TO ASSURE THAT EVALUATION TEAMS ARE
ASSIGNED IN A MANNER WHICH WILL PROTECT PUPILS
FROM BIAS DURING THE DATA COLLECTION AND
INTERPRETATION STAGES.

OBJECTIVE 2.1

To devise Standards,lprocedures and criteria
for the school based support teams (SBSTS).

2.1.1

Develop written guidelines for member-
ship in the talent pool.

2.1.2

Develop written guidelines for the ad hoc
membership for a given case.

2.1.3

Develop written guidelines for the
authority, responsibility, and limita-
tions of the SBST.

2.1.4

To develop a mechanism with timelines
that provokes the acquisition of special
evaluation personnel when the LEA has

no appropriate personnel for a given
linguistic background or technical condi-
tion in a test or skill area.

Develop anti-bias checklist procedure.

Prepare procedural manual to include
tracking card, chairperson's critical
steps.

2.1.7

Design and implement a functional informa-
tion flow system to assure that all appro-
priate individuals are advised of the dis=~
position of the case.



OBJECTIVE 2.2
Community school district personnel will be
trained in the operational aspects of the
assembly and functioning of the multidis-
ciplinary assessment teams.
2.2.1
Central administrative staff (in-
cluding Office of Bilingual
Education (OBE) staff) will be
trained in the operational aspects
of the assembly and functioning of
the SBST. -
OBJECTIVE 2.3

To determine the adequacy and appropriateness
of the assembly and functioning of the SBST.

2.3.1.
To develop a system of internal review to
determine that the SBST is functioning
according to the procedures.

2.3.2

To review court ordered progress reports
on the functioning of the SBST.

GOAL #3: A PROCEDURE WILL BE DEVELOPED TO SET STANDARDS
FOR THE SELECTION OF INSTRUMENTS, ASSESSMENT
PROCEDURES, AND PERSONNEL TO ASSURE THAT DATA
COLLECTED WILL BE RELIABLE AND VALID FOR THE
PURPOSE OF IDENTIFICATION/ELIGIBILITY.

OBJECTIVE 3.1

Identify appropriate criteria to assure
reliability and validity of standards and
procedures and psychometric and edumetric
tests for children of limited English pro-
ficiency.

-11-



To identify appropriate psychometric and
edumetric tests, and assessment procedures
which meet the above criteria and stand-
ards.

3.1.2

To develop a formal tesf review procedure
for periodic examination of tests in use
and newer tests that appear promising.

3.1.3

To develop procedures for an internal re-
view of the standard procedures, adminis-
tration and interpretation of tests and
informal assessment technigques to assure
reliability, validity, and freedom from
bias.

OBJECTIVE 3.2

OBJECTIVE

SBST/COH personnel will be trained in the
technical aspects of administration and
interpretation of assessment of data for
linguistically different children.

3.2.1

Develop a systematic training program

for SBST/COH personnel in the selection,
administration and interpretation of as-
sessment technigues. :

3.3

To develop a process for determining the
adequacy of test and personnel selection as
well as test administration and assessment
procedures.

3.3.1

A bi-annual survey will be conducted of
the members of internal staff and external
evaluation consultants with special quali-
fications in the areas where linguistic
differences may have an impact, to deter-

~12-



mine the adequacy of the tests and their
administration, assessment procedures and
their administration, and the procedures
for personnel selection.

GOAL #4. A UNIFORM SET OF CRITERIA WILL BE IMPLEMENTED
TO IDENTIFY STUDENT EDUCATIONAL NEEDS WHICH
INFLUENCE THE CLASSIFICATION OF STUDENTS AS
HANDICAPPED. )
OBJECTIVE 4.1

OBJECTIVE

To develop a uniform set of criteria and pro-
cedures to be applied in the identification
of these special educational needs.

4.1.1

Develop procedures to provide that the
educational assessment of the LEP student
be as linguistically appropriate as
possible. '

4.1.2

Develop procedures for further assessment
or data collection and/or interpretation
where conflicts exist on the proposed
classification of the LEP student.

4.1.3
Identify areas in which alternate assess-—

ment procedures are needed and develop a
plan to address those needs in the future.

4.2

SBST/COH personnel will be trained in the use
of criteria and procedures to be applied in
the identification of special educational needs.

4.2.1

Develop a systematic'training program for
SBST/COH assessment personnel.

-13-



4.2.2

SBST/COH assessment personnel will be
given an intensive training course in
non-discriminatory assessment pro-
cedures and data interpretation.

GOAL #5: TO EVALUATE AND MODIFY PROCEDURES FOR NON-DIS-
CRIMINATORY ASSESSMENT ON THE BASIS OF RESEARCH
DATA.

The objectives and activities under this goal will
pe addressed to the refinement of the system specified under
the previous four goals. Objectives and activities will be
designed following a literature search to review what re-
search activities are being undertaken across the nation and
the preliminary meetings of the nation-wide panel of experts
assigned by the Lora decision to look at the issues of non-
discriminatory referral, assessment and placement.

-14-



PARAGRAPH 23

REVISION OF PARENTS' RIGHTS BOOKLET

City defendants will prepare two new versions
of "Your Child's Rights", one version for use*in non-phase-in
disﬁricts and one version for use in phaée—in districts.
Each of these versions will reflect the procedures included
in the January plan and its appendik which are applicable
in the districts in which the version is to be distributed.
The new version of "Your Child's Rights" for non-
phase-in districts will be served on the parties and amici,
and filed with the special master on June 1, 1980. The new
version of "Your Child's Rights" for phase-in districts will
be served on the parties and amici, and filed with the
special master on July 8, 1980. ©Wo later than ten (10)
days after service of each version parties and amici may
serve on the other parties and amici, and file with the
special master, their comments on each new version of
"vour Child's Rights". If there are any issues in dispute
ten (10) days after service of the comments of the parties
and amici, the parties may submit those issues to the
special master for resolution on that date, subject to

the right of any party to appeal to the court.

~15-



PARAGRAPH 30

INTERIM ASSESSMENT OF BILINGUAL STAFF NEEDS AND
INTERIM PLAN TO HIRE, TRAIN AND REASSIGN BI-
- LINGUAL STAFF.

City defendants have arrivedhat an fhterim assess—
ment of staff needs for certain bilinguai instructional pro-
grams. The following estimates of staff needs, broken down
by language, are based on projected needs, as of June 30,
1980. Existing staff, which includes at present approxi-
mately 59 bilingual teachers in high incidence programs and
approximately 7 bilingual resource room_peaéhers, have not

been subtracted from the following estimates:

Language High—-Incidence Resource Room
Spanish 316V | 26
Chinese 10 | 1
Haitian-Creole 8 - 1/2
Italian 8 1/2
Other : 18 1

City defendants have also developed an interim
plan to hire, train and assign bilingual staff and to re-
assign existing bilingual staff. The elements of that plan

are as follows:

1. Dur ing February, 1980, and at least
every alternate month during the term
of the interim plan, if staff needs
persist, advertisements for bilingual
per sonnel shall be placed in local
newspapers.

-]16-—



Similar advertisements will be placed
in the journals and pamphlets of state
and national educational associations
in March/April, 1980, and thereafter
as necessary.

Colleges and universities with bi-
lingual programs will be notified
during Spring, 1980, and thereafter
as necessary, of the Division of
Special Education's need for bi-
lingual staff. Appropriate local
community agencies, such as those
identified in appendix 20(a) of this
plan, will be similarly notified.

At least during February and March

1980, the Division's needs for bi-

lingual staff will be advertised on
the radio.

During the Spring of 1980, the Division
of Special Education will survey its
teaching staff to determine which
teachers with bilingual skills who are
not teaching bilingual classes are
willing to accept reassignment to a
bilingual special education class.

During Spring, 1980, the Division's
Office of Bilingual Education will
attempt to recruit bilingual teachers
from existing non-special education
bilingual programs and will consult
with the Board of Examiners concerning
the availability of qualified bilingual
teachers who have not been appointed or
who are not working.

Personnel will be sought in other
locations (e.g., Puerto Rico) where
appropriate languages are spoken as
need is identified by the Division
of Special Education during Spring,
1980.

In the Spring of 1980, the Division
of Special Education will ask the
assistance of the United Federation
of Teachers (UFT) in recruiting bi-
lingual personnel in New York and

-17-



10.

11.

12.

nationally. The UFT will also be
consulted concerning methods of re-
assigning existing staff to meet the
needs of bilingual special education.

Bilingual teaching staff receive in-
service training from bilingual pro-
gram coordinators. These training
programs focus on bilingual curricu-
lum, language acquisition and deve-
lopment of teaching methodologies ap-
propriate to LEP special education
students, designing and assessing
the appropriateness of . instructional
materials and the legal rights of,
special education students and pa-
rents. The training sessions are
held at least bi-monthly during the
school year.

By September, 1980, an in-service
training program for resource
teachers shall be designed and im-
plemented by the Division of Special
Education in conjunction with the
Office of Bilingual Education.

Bilingual coordinators provide in-
dividual assistance to bilingual
special education classroom teachers
with lesson plans, materials and
class routines.

The Division of Special Education
will investigate the feasibility of
establishing materials centers and
full and part-time self-contained
classrooms in centralized sites
throughout the boroughs. Whenever
possible, schools shall be selected
where a bilingual program already
exists and where adequate classroom
and other facilities are available.
The clustering of LEP students with
students with similar educational
needs facilitates providing bilin-
gual services and utilizing all
available bilingual resources. Such
practice is economically sound and
efficient. Clustering also facili-
tates maintreaming LEP students in
appropriate regular or bilingual

-18-



13.

classrooms. Bilingual personnel
shall be reassigned, as needed, to im-
plement this interim program.

Beginning in Spring 1980, the Division
of Special Education will investigate
and attempt to implement the following:

a.

Receiving state and city
license variances or ancil-

‘lary licenses for bilingual

non-special education teachers
with bilingual skills to teach
bilingual special education.

Expediting the hiring process
of bilingual special education
personnel by granting temporary
per diem certificates and by
attempting to shorten the time
normally required for finger-
printing and examination pro-
cesses. '

-19-



PARAGRAPH 52(a)

ROLES~RESPONSIBILITIES—-PROCEDURES

SCHOOL BASED SUPPORT TEAMS

The Office of Student Support Services has
been established within the Division of Special Educa-
tion to encompass the roles, responsibilities, and
staff formerly under the aegis of phe Office of Pupil
Certification and the Bureau of Child Guidance.

School based support teams (SBSTs) are estab-
lished to assess the individual needs of handicapped
and non-handicapped children, and'to assist in the
educational planning to meet those needs. SBSTs
will provide support services to non-handicapped
children and related services to handicapped children,
as appropriate.

Each community school district will have a dis-
trict SBST office which will serve to coordinate the work
of the school based support team in each school in the
district.

The committees on the handicapped (COHs) will

continue to monitor the appropriateness of special educa-

-20-



tion services, as well as the availability and adeqguacy
of special education programs. Full parental partici-
pation will be encouraged and comprehensive due process
procedures will be observed.

The members of the team will determine a child's
special needs and seek to meet those needs through modi-
fication of existing educational approaches or through
other solutions within the regular educational program.
When such supportive approaches are insufficient to meet
the child's particular needs, the SBST and the parents
of the child will meet to determine whether a formal as-
sessment is required. If it is deemed necessary, an as-
sessment will be conducted at the school by members of
the team. Assessments will focus on collecting data on
observable behaviors as they affect, or are affected by,
the educational process. Appropriate members of the team
will review the results of this assessment to make a de-
termination. The team will recommend to the school princi-
pal the appropriate action needed to meet a child's educa-
tional needs. If the program recommended is a school based
service, the principal will coordinate the implementation
of the program recommendation. If a self-contained program
is recommended or the program is not available within the
school, the matter will be referred to the district level
committee on the handicapped for consideration. Through

all stages of this process, consultation with and consent

-21-



from the parents will be obtained and all applicable

r ights will be observed.

Team Members' Responsibilities

Psychologist - provides direct and consultative services
and assessments to children in mainstream and -special
education classes; provides consultative services to
families and school staff; serves as a member of school
based support team in all schools to which assigned.

Social Worker = provides direct and consultative ser-
vices and assessments to children in mainstream and
special education classes; provides consultative ser-
vices to families and school staff; serves as member
of school based support team in all schools to which
assigned.

Special Educator = serves as a resource room teacher
providing direct service, evaluation, and consultation;
serves as a member of school based support team; is
supervised by the resource room program supervisor.

Principal (or non-special education designee of the
principal) - serves as a member of the school based
support team; is responsible for insuring coordination
of school based services appropriate to the child upon
recommendation of the SBST.

Guidance Counselor (where assigned)—-serves as a

principal provider of support services in schools to
which assigned; serves as a member of a school based
support team; is supervised by the school principal.

Outreach Worker - A paraprofessional working with the
school based support team in a linkage and follow-up
capacity with parents of students in need of service.

Parents - the parent(s) of the child is a member of the
SBST and will be invited and encouraged to attend all
meetings held to discuss the needs of the child.

Team Facilitator — in each school, one member of the
school based support team will be designated as team
facilitator.

Staffing patterns for SBSTs will be set forth in

the April plan as required by Paragraph 16 of the judgment.

-2



At both the district level and high school level,
psychologists, social workers and special educators are
supervised by appropriate administrative personnel. See
appendix. '

The Interim Procedures for. SBSTs (appendix) de-
tails both the process and procedures for the provision'of
SBST service. This document is organized into four major
areas: consultation, informallassessment, formal assess-
ment, and district committee on fhe handicapped review.

The first two sections, consulta£ion and informal assessment,
represent services to non—handicapped children and are
included to reflect only the continuum of support services
available to children developed pursuant to paragraphs 52(b)
and (c) and paragraph 57 of the judgment. The remaining

two sections, formal assessment and COH review, are services
for children suspected to be in need of special education
services. At any given point in the process delineated, the
formal assessment process may be initiated by the parent or
the team.

The Interim Procedures for SBSTs specifically pro—
vide for the followiné:

a) An evaluation and arrangement of place-

ment are to be provided (1) within (60)
working days from the date appropriate
written notification is received re-

questing formal assessment oOr special

education services (or indicating that
the child may have a handicapping con-
dition); or (2) within sixty (60) days

from the date the SBST recommends
formal assessment, whichever is earlier.

-23-



b)

c)

d)

e)

g)

h)

Any written request for formal
assessment or written notification
that the child may have a handicapping
condition and be in need of special
education and related services by a
parent or physician initiates the
formal assessment process (1.3.1).

Any oral request from a parent

to the principal or team facilitator
initiates the formal assessment pro-
cess only upon written confirmation

of the request (1.3.2). The principal
or designee or facilitator is to pro-
vide the parent with a consent for
evaluation form (1.3.2).

Upon the written request for

formal assessment by an approved out-
side agency, the -SBST will request

the parent to provide an appropr iate
written request for assessment (1.3.3).
Upon receipt of the signed request,

the SBST will initiate formal assess-
ment (1.3.3).

Team members determine which assess-
ments are appropriate (1.1.1) and obtain
parental consent for assessment (1.1.2).
The parent is informed that consent for
formal assessment may be withdrawn at
any time (1.2.3).

After appropriate assessments, an
educational planning conference is held
to identify the factors which are af-
fecting the child's functioning and to
make recommendations for the develop-
ment of an appropriate educational plan
for the child (3). ‘

Each team member involved in the
assessment prepares a report in clear,
concise, objective language, focusing
on the - child's strengths and weaknesses
as they relate to the educational needs
of the child (3.1.1).

Notice of the educational planning
conference is provided to the parent
(3.1.3). There is an attempt to arrange
a mutually agreeable time at the in-
formal assessment conference (1.1.3),

-24-



1)

3)

k)

1)

m)

or if it is not possible to set the date

of the conference at the informal assess-
ment conference, written notice is sent with
sufficient time provided to respond (one
week). A confirming telephone call is

made two to three days before the con-
ference (3.1.3).

The parent may send any information

or statement to the SBST in writing,

or may call a member and provide infor-
mation orally.

The meeting may be conducted with-
out the parent present if appropriate
outreach efforts have been made (3.1.3).

Members of the team involved in the
formal assessment and those personnel
having specific contributions to make
are expected to attend the meeting (3.1.
3). They may include the principal or
his designee, the classroom teacher,
school social worker, psychologist,
educational evaluator/resource room
teacher, speech/language teacher,
neighborhood outreach worker, parapro-
fessional, supplementary instructional
staff, itinerant teachers, guidance
counselor, student (as appropriate)
(3.1.3).

The parent is encouraged to fully
participate in this meeting (3.2.3).
In the event that the parent ot the
SBST need additional time to discuss
a case, the parent will be offered
additional time, as needed, to meet
with the SBST (3.2.4).

All information presented is reviewed

and considered by the team. The team,
parent and school staff reach a con-
sensus on the approach to be taken to
meet the child's educational needs.

The team's recommendations may include:
problem resolved; recommendation for
teacher action, parent action, other
school staff action; service by out-

side community agency; support services
if non-special education student; pro-
vision of related services; fesource room
services; or review by COH (3.3 - 3.3.9).
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n)

o)

P)

q)

r)

s)

For handicapped children, an IEP is
distributed to the parent, facilitator’
and principal (or designee) (3.4.2).

Parental consent must be obtained by
the SBST prior to the provision of
related services and/or cesource room
service. The parent will be informed
in writing of the program and related
service recommendations, reasons why
the program was recommended, and other
programs considered and the reasons
they were rejected. The parent is
informed that he/she can withdraw con-
sent at any time prior to initial
placement. '

A parent is apprised of due process
rights: independent evaluations, ap-
peal to COH, impartial hearing, ap-

peal to the commissioner and the courts,
least restrictive environment, con-
fidentiality of records; a list of low
cost legal services is provided (3.4.6).

If review by COH is recommended, a
member of the team attempts to arrange
a mutually agreeable time with the
parent for the district COH review and
informs the parent that a list of pro-
grams is available at the district COH
office (COH Review 1.2).

If the parent is not present at the
meeting, an SBST member notifies the
pacrent of the outcome of the educa-
tional planning conference at a meeting
scheduled with the parent, by telephone,
or sends the IEP and consent form to

the parent. (Resource Room Service
3.2.1).

A SBST worker monitors receipt of
parental consent and initiates out-
reach procedures where appropriate
(3.2.2).
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PARAGRAPH 52(a)

ROLES - RESPONSIBILITIES - PROCEDURES

COMMITTEES ON THE HANDICAPPED

Committees on the handicapped have specific
responsibilities which include assuring that children
in need of special education or related services receive
appropriate educational services in a timely manner.
There are 32 district committees on the handi-
capped. Each committee includes:
- a teacher or administrator of special
education
- a school psychologist
- a parent of a handicapped child.
Additional persons may be invited:
— other members of the evaluation team,
e.g., social worker
- district/regional placement personnel
- representative of the community school
board
-~ school principal.
District committees on the handicapped are

responsible for:

a) assuring that children with handi-
capping conditions receive
educational opportunities to which
they are entitled commensurate
with their individual needs;

b) assuring all applicable rights of
the parent and child during the
entire process of referral,
evaluation, placement and appeal.
The responsibility of COHs in non-phase-in dis-
tricts includes the recommendation of educational services
for all children in need of special education or related

services and is set forth in the appendix.
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The roles and responsibilities of COHs in the
phase-in districts are detailed in the statement of the
roles, responsibilities and procedures of the SBST, the
appendix thereto and in the statement in response to
paragraphs 55(h) and (i). The responsibilitieé in phase-in
districts generally include review of the clinical and
educational materials assembled on a child under the following
circumstances:

a) The SBST or Hear ing/Visually
Impaired Unit recommends a re-
source room placement not in the
student's home school, or a self-
contained classroom in a special
education program, or another
special education facility (e.g.
special day, nonpublic, residential,
home instruction); or

b) The SBST cannot reach a con-
sensus on the educational needs
of the child or a recommendation for
an educational plan or both; or

c) A request is made by the child's
parent or guardian at any stage of
the assessment and placement process
that the district COH review any
action or inaction of the SBST.

city defendants' procedures provide that the
COH review be conducted as follows:

a) The COH reviews materials for
completeness and appropriate parental
consent (1.4).

b) Members of the COH, the parent of
the child, and the child (where ap-
propriate) attend the COH review. Re-
presentatives of the SBST, progrcam/
placement unit, transportation unit,
and program supervisor attend as
needed (2.1).
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o)

d)

e)

f)

h)

The COH review may be conducted

at the District COH site or at the
local school, depending on the
specific needs of the parent, child,
SBST, and COH (2.2).

At the conference, the COH chair-
person discusses the reason for the
case review by the COH. Materials

and reports are reviewed to determine
a) the child's educational strengths,
weaknesses and needs; b) if any spe-
cific handicapping conditions exist;
and c) if any related services are
required (2.3).

In the event that the parent or

the COH need additional time to dis-
cuss the case, the parent is offered
additional time, as needed, to meet
with the COH.

_A recommendation is made for an

educational plan and placement deter-
mined by the individual needs of the
child within the least restrictive
environment (2.3).

A recommendation may be made for

further assessment; service by the

SBST (teacher/parent/other school
staff/outside community agency/ support
services); related services; resource
room; self-contained class; other
special education facilities (day
school centers, day treatment, hospital,
nonpublic special education school,
residential, home instruction) (2.4).

An IEP (if child found to be in need of
special education) is developed (2.5.1)
and is provided to the parent (2.5.2).

Parental consent must be obtained
by the COH prior to the provision
of special education services. The
parent will be informed in writing
of the program and related service
recommendation, reasons why the pro-
gram was recommended, and other pro-
grams considered and the reasons why
they were rejected. The parent is
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informed that he/she can withdraw
consent at any time prior to initial
placement.

j) 1If parent does not attend the COH re-

view, or does not wish to sign the
consent at the meeting, a COH worker
will be responsible for the follow-up
to apprise the parent of the Outcome
of the conference, and secure the
signed consent (2.5.2).

k) A parent is apprised of due process
rights: independent evaluations; im-
partial hearings; appeal to the com-
missioner and the courts; least re-
strictive environment; confidentiality
"of records; list of low cost legal
services (2.5.3).

For a child who is not enrolled in school or
any public or nonpublic educational program and for whom
City defendants have received written notification that
there is reason to believe that the child may have a
handicapping condition, the district COH will direct
the parent and child to the appropriate SBST to begin
the assessment process. If such a child is medically
identified as possibly having a severe handicapping con-
dition, the child may be eligible for a direct review
by the COH as set forth below.

In certain cases involving children with severe
handicapping conditions who are likely to require highly
specialized assessments and who are highly likely to require
placement in a self-contained class or alternative day

center, the COH may assume direct review of the case at

the stage of initial referral. Parents, legal guardians,
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agencies, and Child Find may directly contact the dis-
trict COH to request assessment of children who are medically
identified by a physician, hospital or medical clinic as
possibly having a severe handicapping condition which is
likely to require a highly specialized evaluation and is
highly likely to require placement in a self-contained
classroom or alternative day center. These medical con-
ditions may include multiple handicaps, severe physical
handicaps, autism, severe sensor§ impairment, profound
retardation. :

The district COH reviews the referral material
and, if highly specialized assessments are required and
it is highly likely that the child needs placement in a
self-contained program, schedules appropriate interviews
and assessments and conducts an educational planning con-
ference for the child. 1In those cases where the COH deter-
mines that such direct review is not appropriate, the par-
ent is directed to the SBST at the child's home school,
subject to the parent's right to challenge such determina-
tion at an impartial hearing.

The district COH also conducts assessments and
makes program recommendations for children who attend high

schools which do not have SBSTs.
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PARAGRAPH 52(a)

PLACEMENT PERSONNEL (FORMERLY ADMINISTRATIVE UNITS)

Regional and district based placement personnel

(formerly administrative units) arrange for the placement

of children recommended for high incidence special educa-

tion programs other than placement in a resource room pro-

gram in a child'

s home school. These same personnel act

as a liaison with the Office of Field Services to secure

appropr iate low incidence placements.

In phase-in districts placement personnel familiar

with district and regional programs should generally attend

and participate
commendation of
site placements
the initial IEP
determined, the

is recommended,

as needed in COH.conferences. Upon the re-—

the COH, the plaéement foicer recommends
based on the child's individual needs. At
planning conference, a child's needs are

first phase of the IEP is developed, a program

and, dependiﬁg on the availability of a site

at that point, a site is offered. 1If a site is not available

at that time, the COH choice letter indicating a site is sub-

sequently mailed to the parent. The parent is offered another

opportunity to meet with the COH at that time. The COH recom

mendation is not considered final until a parent consents to

site recommendation, seeks to meet again with the COH, or

exercises his/her right to an impartial hearing. See appendix.
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In the non-phase in districts, placement personnel
will attend conferences or consult with team members re-
garding a child's individual placement needs prior to site

offering.
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PARAGRAPH 52(a)

CENTRAL BASED SUPPORT TEAM

A Central Based Support Team (CBST) has been
established by the Division of Special Education. The
roles and responsibilities of the CBST focus primarily
on the timely delivery of special education services to
specific populations of handicapped children. These re-
sponsibilities include the folloying:

a) centrally coordinating the referral,
evaluation, and placement of children
returning from out-of-city child care,
psychiatric, mental retardation and de-
tention residential facilities;

b) monitoring and placing children in
the "hard to place category" considered
appropriate for residential or day place-
ment; '

c) acting as a liaison to the State
Education Department to articulate the
need for placement for hard to place
children;

d) receiving referrals of all Willow-

brook class members entering the Division

of Special Education; and

e) acting as a central articulation point

between the Division of Special Education

and community services for adults and for

those students who are approaching 21 and

will need further services.

In addition, the CBST assists the district com—
mittees on the handicapped in the processing of appli-
cations for nonpublic school placements of handicapped

children.
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The CBST acts as liaison with the State Education
Department to articulate the specific educational needs of
New York City children for whom appropriate services are not
currently available.

Special services of the CBST-are delineated in the

appendix.
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PARAGRAPH 52(a)

OUTREACH WORKERS

Outreach workers assist the COHs and SBSTs in
establishing and maintaining contacts with parents. Out-
reach workers are accountable to appropriate supervisory
staff and COH chairpersons. See appendix for procedures.

The Outreach Worker's Manual for SBSTs and COHs is included

in the appendix.
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PARAGRAPH 52(a)

PROCEDURES FOR ANNUAL REVIEWS

procedures have been established which provide
that for each student receiving special education or re-
lated services an annual review of the student's IEP will
be conducted.

For students in resource room programs oOr re=
ceiving special education related gervices in a regular

class, the participants at the annual review will include

the following persons:

a) student's special education teacher;
b) student's parentsvor guardian;

c) student, where appropriate;

a) the student's regular classroom

teacher, and other service pro-
viders will be invited to attend.
In the event that they are unable
to participate, written reports de-
tailing the child's progress and
additional needs, if necessary, may
be submitted;

e) a school official, other than the
student's teacher, who is qualified
to provide or supervise the pro-
vision of special education.
For students attending self-contained classes,
‘alternative day school centers, home or hospital instruction

or in residential placement, the parficipants of the annual

review will include the following persons:
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a) student's special education teacher;

b) student's parents or guardian;

c) student, where appropriate;

d) other service providers will be

invited to attend. In the event
that they are unable to-partic—
ipate, written reports detailing
the child's progress and addi-
tional needs, if necessary, may
be submitted;

e) a school official, other than
the student's teacher, who is
qualified to provide or super-
vise provision of special educa-
tion.

Upon parental regquest the child's IEP shall be
reviewed by the COH/SBST to determine whether the identifica-
tion, evaluation or educational placement of a child or the
provision of a free appropr iate-public education to a child
should be modified, changed or continued as developed in the

IEP.
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PARAGRAPH 52(a)

TRIENNIAL REEXAMINATION PROCEDURES

Site supervisors are responsible for notifying the
SBST/COH every three months regarding all students in need
of triennial reexaminations. The SBST/COH schedules the ap-
propriate reexaminations, reviews the evaluations with the
parent, makés recommendations, and develops a new IEP with

the parent. See appendix.
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PARAGRAPH 55(a)

EFFORTS TO ASSURE PARENTAL ATTENDANCE AT IEP MEETINGS

city defendants' procedures provide for extensive
efforts to assure parental attendance at IEP meetings. Re-
ferral forms indicate telephone numbers of the parent's home
and business and an emergency number at which the parent can

be contacted to facilitate attendance.

Phase-in districts

The parent, as a member of the SBST, is invited
to be a participant at all meetings and is notified of each
meeting. An attempt is made at the infbrmal assessment con-.
ferencé to arrange a mutually agreeable time for the IEP
meeting (the educational élanning conference). If the pa-
rent does not attend the informal assessment conference or
a mutually agreeable time cannot be arranged, written notice
of the meeting is sent within sufficient time to provide for
parental response (one week). The letter advises the\parent
whom to contact if the appointment date is inconvenient. &
confirming telephone call is made two to three days before
the conference.

In the event a self-contained class or resource
room outside the child's home school is recommended at the
educational planning conference, the team will call the
COH at that time and attempt to arrange a meeting with the
COH at a time which is mﬁtually agreeable to the parent and
the committee.
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Non-phase=in districts

On.the day of evaluation the COH attempts to
schedule the subsequent IEP planning conference at a time
and date mutually agteed to with the parent. Should the
date have to be changed or if a mutually agreeable date can-
not be arranged at that time, the parent will be contacted
by phone or by mail. The letter will be sent within suf-
ficient time to provide for parental response (one week) .
The letter advises the parent whom .to contact if the ap-
pointment date is inconvenient. A confirming telephone

call is made two to three days before the conference.

In phase-in and non-phase-in districts, calls
and/or visits are first attempted during the work day. If
contact is not made during the work day, then night or week-
end contacts are made. Staff are required to document all
contacts and efforts to reach the parent.

No SBST/COH IEP meeting will be held without the
parent present without actual contact, ot three telephone
calls (day/evening/weekend as appropr iate) and written notice
to the parent. ©See appendix for COH/SBST outreach workers'

procedures.
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PARAGRAPH 55(b)

PARTICIPATION WHERE PARENTS ARE UNABLE

TO ATTEND IEP MEETINGS IN PERSON

City defendants' procedures ﬁrovide;for parental

participation even when a parent is unable to attend the

IEP meeting.

a)

b)

c)

d)

e)

Procedures include:

advising the parent that the meeting
date can be changed;

submission of wr itten information or
statements;

submission of oral statements via team
or committee members;

a post conference meeting or telephone
conference with SBST/COH member to dis-—
cuss the recommendation; and

conferencing with the SBST/COH after
the recommendation is made.

A parent is encouraged to contact the SBST/COH

to discuss any aspect of the evaluation and placement

process.
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PARAGRAPH 55(¢)

ASSURING PARENTAL UNDERSTANDING

city defendants instruct all SBST and COH members
that they are to communicate diagnostié and e&ucafional
findings and recommendations to parents in understandable,
jargon—-free language. Training in this area haé been
incorporated into the SBST training mater ial.

In the event the parent otr the SBST/COH needs
additional time to discuss a case, the parent will be
offered another opportunity to meet with the SBST/COH
or individual team member.

Parents will be offered a list of free and low

cost legal and advocacy services to assist them.
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PARAGRAPH 55(d)

CONTACT PRIOR TO CASE CLOSING

City defendants' procedures provide for all
reasonable efforts to contact a parent.prior to re-
moving the child from the evaluation and placement pro-

cess.

Evaluation Process

A child may be removed- from the evaluation pro-
cess (1) upon the request of the parent; or (2) after
a parent fails to keep two scheduled qppointments without
notifying the SBST or COH and efforté.to reach the parent

have been unsuccessful. See appendix.

pPlacement Process

Where an evaluation has been conducted and a
recommendation has been made, the child may be removed
from the placement process (1) upon the reguest of the
parent; or (2) after a parent fails to respond in a timely
fashion and unsuccessful outreach efforts have been made
to secure parental response. procedures are delineated

in the appendix.

No case may be closed at either the evaluation
or placement stage without actual contact with the pérent
unless there has been attempts at (1) phone contact during

the work day and/or evening and weekend hours as approriate;

-44-



(2) contact (including telephone or personal) with appro-

priate school or district personnel or referral agency;

and (3) final written notice to the parent.
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PARAGRAPH 55(e)

INITIAL EVALUATION OR INITIAL PLACEMENT WITHOUT

PARENTAL CONSENT

City defendants' procedures provide for the initial
evaluation or initial provision of special education services
without pareﬁtal consent under appropriate circumstances.
Should City defendants decide to effect evalution or provide
special education services withoﬁt parental consent, City
defendants must first request anjimpartial hearing to deter-
mine whether an evaluation or a placement is appropriate.

In exceptional circumstances (e.g., non-attending students,
severely handicapped students, students who represent a danger
to themselves or others), after City defendants receive writ-
ten notification that a student may have a handicapping con-
ditidn, City defendants may reguest an expedited impartial
hearing on at least five (5) days written notice to the pa-
rent. The written notice shall apprise the parent that the
hearing officer can order evaluation or placement of the child.
without the consent of the parent, whether or not the pareht

attends the hearing. See appendix for procedures.
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PARAGRAPH 55(f)

ATTENDANCE PROCEDURES FOR HANDICAPPED CHILDREN

City defendants' attendance procedures provide
for intervention by site supervisors-and attendance coor-
dinators when special education students are absent'for
five (5) days or more (in the case of known truants, two
(2) days or more). The site supervisor will send the
parent of the absent child a letﬁer requesting that the
parent inform him/her of the rea;on for the absence in-
cluding any problems with the child's program or trans-
portétion.

If there is no response in an additional five
(5) days and the child has not returned to school, tele-
phone contact is initiated at night or on a weekend. An
attendance teacher is assigned to conduct an investigation,
including contact with outside agencies, persons involved
with the child's home and school and home visits.

. Problems of placement, program or referral af-

!

] fecting attendance are submitted to the SBST/COH. Students

|
|

are maintained on class registers pending resolution of

problems. See appendix for procedures.
!
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PARAGRAPH 55(g)

DISCHARGE PROCEDURES FOR HANDICAPPED CHILDREN
AGES 16-21 WHO REQUEST DISCHARGE

Notwithstanding a request 5y a child and his/
her parent(s), a 16 year old handicapped stﬁaent may not
be discharged from school unless the stﬁdent a) has been
issued a lawful full-time employment certificate or (b)
is a graduate of a four=-year high.school. Where the
student has been issued a full~time employment certificate,
the 16 year old handicapped student and his/her parent(s)
will be informed of the student's right to return to an
appropriate educational program until-the age of twenty—-
one or graduation. This information will be conveyed in
writing to the parent(s) and to the student and parent(s)
at the exit interview, held at a mutually agreed upon
time and place, with a Division of Special Education member
of a helping profession (e.g., social worker, psychologist,
guidance counselor, attendance teacher). 1If the parent
does not undersﬁand English and does not intend to bring
someone to the interview who can act as an interpreter,
the member of a helping profession or an interpreter will
inform the parent(s) of her/his child's rights in the
language which the parent understands. |

A 17 year old handicapped student who has not been
graduated from high school may be discharged at his/her request

only with the consent of his/her parents unless under State law
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the student is legally empowered to give consent. An 18-21
year old handicapped child may be discharged upon request
except where under applicable law parental consent is required.
An exit interview will be held at a mutually agreed upon time
and place with the student, parent(s) and’a Di&ision of Special
Education member of a helping profession.‘ Its purpose will
be to éssist the student and parent(s) in making an appropriate
decision, to inform them of the stuaent's right to return
to school in an appropriate educational program until graduation
or the attainment of age 21, and to make the student and
parent(s) aware of the full range of special education and
related services available. If the pareﬁt does not understand
English and does not intend to bring someone to the interview
who can act as an interpréter, the member of a helping profes-
sion or an interpreter will inform the parent(s) of her/his
child's rights in the language which the parent understands.
The discharge procedures to be followed in the
event the student and parent cannot be contacted or fail

to attend the exit interview are set forth in the appendix.
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PARAGRAPHS 55(h) and 55(1)

COH MONITORING OF SBSTs; COH RESPONSIBILITY
FOR PLACEMENT OUTSIDE THE CHILD'S REGULAR SCHOOL

SBSTs are responsible for.conducting assessments
of children within the home school bﬁilding: The district
COHs retain the responsibility for monitoring the timeliness
of formal assessments.

The SBST, on a weekly basis, will send to the
District COH éopies of written notification by parents and
physicians that a child may be in need of special education
and copies of signed parental consent”formé for formal as-
sessment. These notifications initiate the COH monitoring
process for the timely assessment and placement of children.

The SBST in eéch'school will maintain a compre-
hensive tracking system which will account for all children
suspected of being in need of special education services.

The SBST will notify the Distfict COH in writing of
the outcome of the educational planning conference for each
student who has completed formal assessment. This notifica-
tion will enable the COH to monitor timeliness of assessment.
In addition, this document will provide the COH with all
necessary data for child census purposes.

Decisions concerning the provision of related
services and resource room placement in the home school

are made by the SBST and reported to the COH.
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In those cases where the services of a resource
room within the child's home schooll(or the school to
which the child would otherwise be assigned) do not meet the
individual needs of the child, the matter will be referred
to the district COH for review. Such a review will consist
of a conference with the COH, the parent, the child where
appropriate;‘and a representapive of the SBST as needed,
examining the findings of the SBST concerning the child's
educational needs. The district COH will be responsible for
the determination of placement of children in self-contained
programs and in resource room programs in other than the home
school (or the school to which the child.would otherwise be
assigned). For example, the COH will be responsible for
resoucce room placement for the student who is visually im-
paired, of limited English proficiency, hearing impaired,
speech impaired, or in cases where the parent and SBST/COH
agree to placement in a resource room program in other than
the home school (or the school to which the child would

otherwise be assigned).
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PARAGRAPH 55(7)

SPECIALIZED EVALUATIONS

City defendants' procedures require that each
child undergoing formal assessment receive all examina-
tions necessary to fully assess the educational needs of
the child. SBST shall insure that these assessments are
made before it completes educational plans for the child.

If a child requires examinations which cannot
be performed by the SBST in the gome school, the SBST
considers the nature of the additional assessments re-
guired. For all assessments which cannot be performed
by SBST, except for assessments of the hearing impaired
and visually handicapped, the SBST contacts the district
COH which shall arrange for appropriate examinations and
shall obtain appropriate persons to conduct examinations.
The SBST shall notify COH and contact the Hearing Impaired/
Visually Handicapped Unit to arrange for assessments Qf
the hearing impaired and/or visually handicapped student.

If a child is medically identified as possibly
having a severe handicapping condition, the child may be
eligible for direct review by COH. 1In cases where COH
conducts such a direct review, COH shall directly under-

take all arrangements'for all specialized evaluations.
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PARAGRAPH 55(k)

APPEALS TO COH

A child's parent or guardian may invoke COH feview
of any action or inaction of the SBST at any stage of the
assessment and placement process. 1In édditioﬂ; when the SBST
cannot reach a consensus the case will bé teviewed by the
district COH. These reviews may be initiated by parents
or other team members where resolution of the problem cannot
be reachéd at the school level. At :the conclusion of the
informal assessment conference or when a formal assessment
process is initiated and again at the conclusion of the
educational planning conference, the pafent will be specifically
appriéed orally and in writing of the district COH review
procedure.

Parents will be advised that the review may be
initiated by letter or other written communication from the
parent to the COH including completion of specific forms
which will be available both at the SBST office and the COH
office.

The COH shall offer to meet with the parents and
any representative of the parents. Whether or not a parent
attends such meeting, the COH shall consider the matter
and issue a decision within ten (10) work days of receipt
of the request for review. The COH chairperson will attempt
to schedule such meeting of the COH ané the parent at a

mutually agreeable time. The COH shall attempt conciliation
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between the parent and the other members of the SBST. Following
the review meeting, the COH shall make a recommendation or :
shall take such actions as may be necessary to meet the needs
of the child. After the ten (10) work days, the parent may
request an impartial hearing regardless of whéther he/she
has met with the COH or whether the COH has issued a recom-
mendation.

Initiation of these procedures shall toll the 60
day time period for evaluation and, placement for the dur-
ation of the review up to ten (10) days.

In or about June, 1981, the parties and amici
agree to renegotiate these procedures. ' Thereafter, any

party may seek modification of the provisions.

Forms and procedures to implement paragraph SSQJ will be developed
by December 15, 1980.
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PARAGRAPH 55(1)

TIMELY PREPARATION OF IEPS

Initial IEPS

A child's initial individﬁalized education program
(IEP) is developed in two phases. The firs£ phase is prepared
at an educational planning conference echeduled upon completion
of the evaluation process at a time that, whenever feasible, is
mutually agreeable to parents and SBST or COH personnel. At this
conference, held prior to a recommendetion for placement or the
provision of related services, test results, interviews and other
relevant contacts pertaining to the child are discussed among
members of a multidisciplinarylteam and the parent(s). Timely
preparation of the first phase of the IEP is directly related
to the Board's timeliness in completing evaluations. The first -
two pages of the IEP are completed and are provided to the
parent(s) setting forth: a) the child's present level of per-
formance; b) long-range goals; and c) the special education
program and related services (es needed) to be provided the child.

The second phase of the initial IEP will be prepared at
a meeting scheduled within thirty school days of attendance of
a child in a special education program. This second phase will
consist of a'statement of the short term goals for the child
and a description of how the IEP will be carried out and by whom.
Arrangements for this meeting, which is to be conducted, whenever
feasible, at a time mutually agreed to between the parent and
teacher, are made by the child's special education teacher.
Within fifteen school days of the child's entry to the class, the
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teacher telephones the parent(s) to arrange for the IEP
conference. In the event telephone contact cannot be made,
a fact to be documented on the IEP form, the parent(s) will
be notified by letter of the scheduled conference. Parents
with whom a conference has been scheduled through telephone
contact receive written confirmation of the date. All con-
tacts with parents are recorded on the IEP form.

parents will be informed that they may invite
whomever they choose to attend the'IEP meeting with them.
The child may attend, if appropria£e. A school official who
is qualified to provide or supervise the provision of special
education services also attends. Should the parent(s) fail
to attend despite attempts at contact, the IEP conference
will be held, following which the teacher will call the
parent to discuss the program and will send a copy of the

IEP to the parent.

Annual Reviews

Proceaures for the timely development of IEPs on
an annual basis after a child has been placed in a special
education program are those set forth below.

The child's special education teacher attempts
to call the parent during regular school hours to arrange
a mutually agreeable time. Wwritten confirmation of the
scheduled conference will be sent. I1f contact with the

parent has not been made or a mutually agreeable time
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cannot be scheduled, the teacher sends written notifi-
cation indicating a date and time. A tear-off is pro-
vided to facilitate a response either confirming or
setting a'new date. This letter will also inform the
pacrent that he/she may call the teacher to schédule a
new appointment. The teacher attempts to call the parent
dur ing regular school hours two or three days prior to
the conference to confirm the appointment. If he/she

is unable to reach the parent, a notice will be sent
home with the child.

No annual review of a child's IEP will be con-
ducted without the parent unless there has been written
notification and actual contact ot at least two telephone
‘calls during regular school hours to the parent, including
a call to the alternative number which has been provided
by the parent to the school.

Teachers and/or outreach workers in the phase-
in districts are encouraged to make every effort to contact

parents prior to conducting annual reviews.
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PARAGRAPH 55(m)

IMPLEMENTATION OF THE CONTINUUM

See page 73 infra.
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PARAGRAPH 55 (n)

INTERPRETERS FOR PARENTS

City defendants' procedures provide for competent
interpreters to be provided to parents of limited English
proficiency in their contacts with certain Board of Education.
personnel regarding the evaluation, placement and individual-
ized education program of their child. There are also pro-
cedures designed to assure that COHs/SBSTs determine the
linguistic competence of their bil;ngual personnel. See
appendix, par agr aph 20(a) and (c).

Whether a particular parent requires the services
of an interpreter is identified on his‘éf her child's referral
form and is verified upon initial contact with the parent.
See appendix, paragraph 20(a) and (c). Arranging for the
services of a competent intecrpreter is the responsibility of
the COH chairperson OrC designee or the SBST facilitator or
designee. If no member of the evaluation team is competent
to act as an interpreter for the parent and if no competent
interpreter is available within the district, the designee
contacts thekregional coodordinator. The regional coordinator
or designee maintains a l1ist of competent intefpreters avail-
‘able citywide.

Using this list, the regional coordinator or designee
arranges for the services of a competent inteppreter from with-

in his/her region. If none is available, the regional coordinator
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or designee contacts other regional coordinators until a com-
petent interpreter is located. Should there be no competent
interpreter in the required language available throughout

the regions, the regional coordinator oOr désignee contacts
the SBST bilingual coordinator who shall obtain the services
of a competent interpreter. If a parent provides his or her
own interpreter, nO other interpreter need be provided. A

parent shall not be reguired to provide an interpreter.
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PARAGRAPH 55(0)

EARLY IDENTIFICATION OF POTENTIALLY
HANDICAPPED STUDENTS WHO HAVE PATTERNS
OF TRUANCY.

Under City defendants' procedures, the case of
each student with a pattern of truancy is reviewed to
determine whether the student may have'a handicapping
condition. After notification by the classroom teacher,
the school attendance coordinator interviews the absentee
upon his return to school. 1In app£opriate cases,rthe
school attendance coordinator will discuss the child with
the principal, the child's parent (where possible) and
teacher, and review the child's cumulative records to deter-
mine whether there is reason to believe that the child may
have a handicapping condition and be in need of special
education. Referral to the SBST or the district COH will

be made in appropriate cases.
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PARAGRAPH 55(p)

PROCEDURES FOR NON-SPECIAL EDUCATION
STUDENTS WHO REQUEST DISCHARGE

City defendants' procedures provide that at exit
interviews for students over 16 who reéuest discharge a
responsible official considers whether the student may bene-
£it from a referral for evaluation and informs the student
and parent of special education programs. At the conclusion
of the exit interview, the student’ and/or parent is notified
in writing of the student's right until the age of 21 to be
evaluated to determine if the student has a handicapping con-
dition and, where found to be in -need df special education,
of the student's right until the age of 21 or graduation from
high school, to be placed in an appropriate educational program.

See appendix.
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PARAGRAPH 55 (g)

TRANSLATION OF DOCUMENTS

parents who are of limited English proficiency
and who speak languages spoken by subséantial-humbers of
people‘in New York City are provided appropriate documents
regarding the evaluation and placement of their children
into special education programs in'fheir native language.

The procedures implementing this are as follows.

A. COH and SBST Notices

A parent's English or other language dominance is
verified upon initial contact wiﬁh the parent. See appendix,
paragcaph 20 (a) and (c). All COH and SBST notices are trans-—
lated into languages spoken by substantial numbers of New
York City residents and are provided to parents of limited
English proficiency in their appropriate language. All parents
of limited English proficiency who do not speak‘languages
into which SBST and COH notices have been translated will
receive form documents in English with the following notice
translated into their native language:

This is an important notice regarding
the education of your child. Please
have someone translate this document

for you promptly.
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B. Clinical Reports and IEPs

. Clinical reports will continue to be made avail-
able to parents in English; These reports will be orally
translated for parents of limited English proficiency by
an interpreter or by the bilingual personnel in the case.

Spanish speaking parents who are of limited
English proficiency receive a copy of their child's IEP
translated into Spanish. That portion of the initial IEP
which is developed at the COH or SBST planning conference
will be provided to the parent in épanish either at the
conference or subsequently in accordance with the COH/SBST
procedures set forth in the appendix to. paragraph 52(a).

The second portion of the initial IEP, developed
after the child's placement in a special education program,
will also be translated into Spanish for parents who are of
limited English proficiency and whose dominant language is
Sspanish. If the parent attends the conference, every at-
tempt will be made to provide the parent with the second
portion of the IEP translated intoASpanish at the conference.
Where the parent does not attend the conference, or does at-
tend but where the person who acts as the parent's tranélator
is unable to effectively translate the second portion of the
IEP into Spanish, a translated copy of that portion of the
IEP shall be mailed to the parent within 30 days.

Spanish-speaking parents who are of limited English

proficiency receive a copy of the IEP which is developed at
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the annual review translated into Spanish. As to those
annual reviews conducted more than 30 days prior to the
commencement of the school year, Spanish—speaking parents
are mailed a Spanish translation of the IEP prior to the
commencement of the school year. AS to all other annual
reviews, Spanish-speaking parents are mailed a Spanish
translation of the IEP within thirty days after it has
been developed.

Commencing February 1, 1%81, the above procedures
for translating IEPs into languages other than English will
apply to all-parents who are of limited English proficiency
and who speak languages spoken by substéﬁtial numbers of

people in New York City.
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PARAGRAPH 55(r)

INDEPENDENT EVALUATIONS

city defendants' procedures provide for independent
evaluations at Board of Education expense in conformity with
45 C.F.R. §l21a.503. Seé appendix. Parents will be provided
with a list of outside agencies that conduct evalutions.
parents will also be informed that they are not required to
use these listed agencies. |

If a parent requests an independent evaluation at
public expense, the parent will be informed if the SBST/COH
will request a hearing to determine the appropriateness of
the Board's evaluation. The parént will be informed if an
independent evaluation at public expense is approved by the
Board or ordered by a hearing officer and the nature and
conditibns of that approval. The parent is also informed to
whom the bill is to be submitted. That person is responsible
for assuring payment in a timely manner. See appendix for

procedures.
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PARAGRAPH 55(s)

SURROGATE PARENTS

City defendants' procedures provide for the
appointment of a surrogate parent when a studéht's parent
or person in parental relationship cannot be identified
or cannot be discovéred after reasonable efforts or the
student is a ward of the State. ©Public and private agencies
will be informed of these procedures.

If a social worker, guidance counselor, teacher,
or principal knows of a child who may need special education
and knows that the child's parents or guardians are unknown
or cannot be discovered or that the child is a ward of the
State, he is to file a written request for assignment of a
surrogate with the district committee on the handicapped.
The édult in charge of the child's residence is notified
of the possible need for a surrogate; notice is also sent
to the parent or guardian at his/her last known address.
The Executive Director of the Division of Special Education
reviews the COH recommendation and appoints a surrogate
within ten (10) days, where appropriate.

An individual selected as a surrogate'parent
should have no interest which conflicts with the child's;
should be committed to acquaint him/herself personally
and thoroughly with the child and the child's educational

needs; should have the knowledge and skills to provide
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adequate representation; should not be an officer,
employee, or agent of the Board, the State Education

Depar tment, or any public agency involved in the education
or care of children; and should, to the maximum extent
possible, be of the same racial, cultural and linguistic
background as the child.

Once assigned, the surrogate parent should re-
present the child at least through the first periodic
annual review and, where appropriate, through the entire
appeal process.

The surrogate will be reimbursed for reason-
able expenses (transportation, 1unches;fxeroxing, gtc.)
incurred to the extent that such expenses are not reim-

bur sed by other agencies.
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PARAGRAPH 56 (a)

COMPONENTS OF THE EVALUATION PROCESS

Evaluation Process

The evaluation process reflects the -analysis and
decision-making of a multidisciplinary team. This team
determines which evaluations are appropriate to provide suf-
ficient information to develop an appropriate IEP. The multi-
disciplinary team may include the following members: social
worker, psychologist, educational évaluator, speech and
language specialist, physician, etc..

Physicians will review all cagés where medical
factors are suspected of contributing to a child's educa-
tional handicap. A physically handicapped child will not
be reviewed by a physician whose only expertise is in the
field of psychiatry. The specific role and responsibility
of the physician for any child will be determined by a
child's individual need. The physician will not review
or initiate medical assessments for all children. The need
for medical review is determined by the SBST consistent
with specific criteria which will be submitted to all parties
and amici by June 30, 1980. Any party who does not approve
of said criteria may seek review by the special master and
the court. The guidelines, instructions, and evaluation format
required under paragraph 55(j) of the January plan shall also

be submitted on June 30, 1980, and subject to the same review.
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If SBST members cannot agree as to the need or
lack thereof for a medical review, "conflict resolution”
may be initiated to the district COH through the appeal
procedures developed pursuant to paragraph 55(k) of the
judgment.

For all students whose special education place-
ments are arranged by the COH, medical review will be
conducted as determined by the eligibility criteria or
whenever the parent requests. |

The procédures set forth:herein shall be sub-
ject to review and reconsideration by all parties. and
the court on March 1, 1981. Prior to that date, defendants
shall serve to parties and amici and file with the court
a report specifying the number of cases involving medical
reviews for the period September 1, 1980 through January
31, 1981, broken down by handicapping conditions in
three phase-in districts and one non-phase-in district
including:

a) the number of parental requests for

medical review and the number which

were granted or denied;

b) the number of IEP planning conferences in
which physicians participated;

and a list of the names and areas of speciality of all
physicians employed for medical review purposes citywide.
This provision on the role of the physician

is for purposes of this judgment only and is without
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prejudice to any claim or any defense with respect to
the role of the psysician which may be raised in any
other proceeding.

The remaining issues under 56(a) have been

postponed. See page 73 infra.
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PARAGRAPH 56(Db)

STANDARDS FOR PLACEMENT
IN CONTINUUM

See page 73 infra.
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PARAGRAPHS 57, 52(b)(c), 55(m),
56(a), and 56(Db)

STANDARDS AND CRITERIA FOR THE
CONTINUUM OF SERVICES AND THE
CONTINUUM OF EDUCATIONAL PRO-
GRAMS AND SERVICES

on June 16, 1980, City defendants shall serve
on the parties and amici and file with the court a pro-
posed spécial education continuum of service, including
program descriptions and eligibility criteria for each
component of the continuum and a plan to implement the
proposed continuum.

The parties and amici have agreed to postpone
thé negotiations of the procedures required by paragraphs
55(m), 56(a) and 56(b) pending- discussion of the submis-

sion required by paragraphs 57, 52(b) and 52(c).
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PARAGRAPH 58

INTER-RELATIONSHIP WITH NONPUBLIC SCHOOLS

The Division of Special Education staff will
conduct regular meetings with represenﬁatives46f non-
public schools serving publicly funded students. These
meetings and meetings of sub-committees will provide a
mechanism for developing a méaningful plan to fulfill
the objectives set forth in paragraph 58 of this judg-
ment. Appropriate officials of the Division will be in
attendance at these meetings.

Plenary meetings will be held quarterly through-
out the school year. Meetings with the steering commitfee
representing nonpublic schools - and subcommittees will be
held as necessary. The first meeting will be held in
March, 1980. Notice of the meeting will be sent to all
schools which contract with the Board of Education. At
the first meeting the agenda will include the designation
of representatives of Board of Education and nonpublic
sector and establishment of subcommittees to explore
var ious issues.

As of June 30, 1981, any party may apply to
the court for a modification of these procedures or for
termination of the requirements set forth in paragraph

58 of the judgment.
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PARAGRAPH 59

SURVEY OF BILINGUAL EVALUATION STAFF
AS OF JANUARY, 1980

The results of a survey to determine the number,
gqualifications, and geographical assignments of evaluation
staff who speak languages in addition to English are re-

ported in the appendix.
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Dated:

November 7, 1980

New York, New York

Respectfully submitted,

ALLEN G. SCHWARTZ
Corporation Counsel of the
City of New York

Acttorney for City Defendants

100 Church Street

New York, New York 10007
(212) 566-2187/3927

By .

M, C. Jirebion

Markhy C. Tucker

Rober t Bergen
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