June 10, 2019

The Honorable Andrew M. Cuomo
Governor of New York State

New York State Capitol Building
Albany, NY 12224

Dear Governor Cuomo:

On behalf of organizations across New York State concerned about the development of
children, we ask that you increase the reimbursement rates for preschool special education
programs by at least five percent. We are concerned about the growing number of
preschoolers with disabilities who have a legal right to a preschool special education program,
but who are going without the class they need because inadequate reimbursement rates have
created a shortage of these vital programs.

Many preschoolers with disabilities participate in universal prekindergarten classes or other
non-specialized early childhood education programs where they receive supplemental services.
However, preschoolers with more significant disabilities may need a preschool special
education class because the school district has determined that a universal prekindergarten
class or similar early childhood setting cannot meet their educational needs. Preschool special
education classes offer smaller class sizes and have teachers trained to educate students with
disabilities. Research shows that educational services have the greatest impact for children
with disabilities when they are young, saving money for the State in the long run. Thus,
preschool special education classes provide children with the intervention, instruction, and
services they need during the window of time when these services can have the greatest
impact.

Despite the importance of these preschool special education classes, inadequate
reimbursement rates have led to a shortage of preschool special education programs and
hindered these programs’ ability to open additional classes. Over the past several years, more
than 60 preschool special education programs around the State have closed, including more
than 30 in New York City. Many of these programs have pointed to the State’s insufficient
reimbursement rate, making it hard for them to recruit and retain special education teachers
and run high-quality programs. Not only are inadequate reimbursement rates forcing programs
to close; these low rates are also inhibiting programs’ ability to open the additional classes
needed. Therefore, increasing the reimbursement rate is necessary not only to stop more
programs from closing, but to help support programs so that they can open more classes for
children who are still waiting for a seat in a preschool special education program.

Due to the shortage of programs, hundreds of children with disabilities are unable to receive
the preschool special education they need. In fact, while the New York City Department of
Education opened some new classes this year, the State Education Department’s “regional
need” memo notes that, as of May 29, 2019, New York City alone still needs an additional 422



preschool special class seats, as well as hundreds of additional seats in preschool special classes
in integrated settings. Meanwhile, multiple NYC community-based organizations have
announced that they are closing their preschool special education programs at the end of June,
exacerbating the problem. Without sufficient seats available, preschoolers have been sitting at
home or in inappropriate preschool settings waiting for months to receive a seat in a preschool
special education program, and families have watched their children’s academic and social-
emotional development regress.

The State has consistently failed to provide sufficient increases in reimbursement rates for
preschool special education programs. Prior to the 2015-2016 school year, the State did not
provide any increase in reimbursement rates for preschool special classes or preschool special
classes in integrated settings for six years, keeping the rate stagnant with no cost of living
adjustments. Since that time, the State has approved only a two percent increase each year—
far less than the increase provided for public education overall in the State budget.

Providing these children with the classes they need is not only an important policy matter, but
also a legal requirement. Under federal and state law, the State is obligated to provide every
child with a seat in the class recommended on their Individualized Education Program. Without
an adequate reimbursement rate, we worry that the shortage of preschool special education
programs will only grow and that the State will continue violating the civil rights of preschoolers
with disabilities.

To stop additional programs from closing, address the shortage, and meet the needs of
preschoolers with disabilities, we urge you to increase the reimbursement rates for preschool
special education programs by at least five percent.
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