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requirements and abuse and neglect prevention, and with the continued use of the 
word "abuse" throughout the regulations, rather than viewing the subject through the 
broader prism of child welfare. We provide our comments in more detail below. 

TIERED RESPONSE PROTOCOL 

Introduction 
The Memorandum included with Chancellor's Regulations A-210 and A-750, entitled 
"Joint Statement Introducing a Tiered Response Protocol for High-Risk Cases of 
Educational Neglect and Unexplained Absence," describes extensive monitoring and 
reporting requirements for school staff with respect to students with current or recent 
child welfare involvement. The name itself is misleading, since many of the students 
covered by the protocol are neither "high-risk" nor experiencing educational neglect; 
therefore, we recommend the title "Tiered Response Protocol for Cases of 
Unexplained Absence" instead. 

In order to trigger heightened scrutiny under the protocol, certain categories of 
students only need to have one unexplained absence, which cannot rise to the 
definition of educational neglect under any interpretation of the law. Even three 
consecutive unexplained absences, which could easily result from an illness, family 
trip, or transportation issue that goes unreported by the parent, are insufficient, as a 
matter of law, to rise to educational neglect. Furthermore, many of the students 
covered by the protocol cannot plausibly be deemed "high-risk." For example, all 
students whose families have an open ACS investigation are included in the protocol, 
and over the last four years, over 60% of investigations by ACS came back 
unfounded, meaning there was no credible evidence that abuse or neglect had 
occurred. The recommended title more accurately and appropriately describes the 
students and families whom the protocol is meant to serve. 

In summarizing the protocol, the memorandum states that school staff will have 
access to "up-to-date child protective information regarding students in their schools 
who are, or recently were, named in a State Central Register (SCR) report of 
suspected maltreatment made by DOE personnel." This statement is inaccurate; ACS 
will supply DOE with names of students whose parents are, or recently were, named 
in an SCR report. The report could concern another child in the family, including an 
older sibling or adolescent whose relationship with or behavior toward the parent may 
have little to do with the safety of the younger child. It is important that schools 
understand this distinction. Therefore, we recommend that the protocol is amended 
to "regarding students in their schools whose parents are, or recently were .... " 
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Information Sharing and DOE Field Support Center Roles - Section 1 
The protocol refers to students who are the subject of the memorandum as "child 
welfare-involved students." While this designation is certainly preferable to "ACS­
involved students," which is the language used in the proposed changes to the 
Chancellor's Regulations, people first language, which emphasizes the primacy of the 
individual rather than defining a person as his or her condition - in this case, a 
"systems-involved" child - would suggest using the term "students with child welfare 
involvement" instead. Research and our years of experience show that students with 
child welfare involvement are often stereotyped and subjected to disparate treatment 
in schools. For example, when students in foster care are forced to transfer schools 
mid-year, or return to school from residential treatment or hospital stays, assigned 
schools frequently resist enrolling them, often forcing students, case planners and 
families to return to the Family Welcome Center multiple times before the student 
can eventually enroll in school. In addition, students in foster care, and students with 
child welfare involvement generally, are much more likely to be classified as 
"Emotionally Disturbed" and to be placed in segregated special education settings 
than other students with disabilities; they are also more likely to be subject to out-of­
school disciplinary action. Given these disparities, we strongly recommend that the 
language throughout this protocol, and Chancellor's Regulations A-210 and A-750, 
emphasize the strengths of students with child welfare involvement, respect the 
strengths of their families, and focus on their welfare, rather than any perceived 
deficits in the children or their families that in many cases do not reflect the child's 
reality. As such, we recommend using the phrase, "students with child welfare 
involvement" wherever "child-welfare involved students" or "ACS-involved 
students" appears in the Tiered Protocol or proposed Regulations. 

Similarly, we are concerned about language in the protocol referring to the 
responsible staff member at the Field Support Center (FSC) as the "child abuse and 
neglect point." A-750 gives the Deputy Directors for Student Services at each FSC 
responsibility for disseminating data about students with child welfare involvement to 
schools, so the protocol should refer to the Deputy Directors, not to abuse and neglect 
points. If the protocol is to refer to an FSC "point," we recommend changing the 
name to "child welfare point," as it focuses on the student's needs and is more 
accurate. Most children whose parents have open ACS investigations have not 
experienced abuse or neglect, as the majority of cases are closed without further 
action because there were no indications of abuse or neglect. Also, students may be 
voluntarily placed in foster care absent abuse or neglect allegations, or enter because 
their parent is ill or deceased. Using the term "abuse and neglect point" inaccurately 
paints all students with child welfare involvement as victims of abuse or neglect, 
further stigmatizing this group of students and their families. 
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The Tiers - Section 2 
This section of the protocol needs to clarify that students only fall into Tier 1, 2 or 3 
after an attendance-related triggering event - that is, after students in any of the 
categories are discharged from their present school, after students in the first category 
have one unexplained absence, or after students in the second or third categories have 
three consecutive unexplained absences. The protocol and implementing Regulations 
must be explicit that, until one of these triggering events takes place, schools must 
monitor the attendance of students who are identified by the FSC as having child 
welfare involvement but are otherwise not responsible for subjecting the students and 
their families to heightened scrutiny and further ACS involvement. This distinction is 
especially important for students in Tier 2, whose previous ACS case has been closed. 
While we recognize the need to ensure the safety of these students, we also have 
concerns about subjecting families to further ACS involvement without justification. 
Section 3 of the protocol seems to indicate that schools should be documenting phone 
calls and notifying ACS after the child's first absence, which contradicts the 
requirements set forth here. 

The protocol should also make clear that students identified for the three Tiers based 
on discharge to a new school should be removed from increased scrutiny once the 
sending school confirms their enrollment and attendance in a new school. Their new 
school will then become responsible for monitoring the students' daily attendance and 
placing them back into their respective tier only if the students subsequently have 
unexplained absences. This is particularly important for students in Tier 1 on Court­
ordered supervision following a parole to their parent from foster care, and for 
students in Tier 3 in foster care who are on trial discharge with their birth parents or 
other relatives. Students who are reunified with their families often change schools 
immediately upon their return home. These students should not be included in the 
"tiers" once their previous schools confirm their reenrollment. Parents in these 
circumstances are under enormous stress, and subjecting them to additional scrutiny 
without the justification of unexplained absences may cause more stress and lead to 
failed reunifications, rather than providing the support and safety monitoring intended 
by the protocol. 

School Review, Assessment, Outreach, and Notification Protocols -Section 3 

Scl,ool Review a11d Assessme11t-III.A 
As discussed above, parts A.iii and A.iv of this section should make clear that these 
additional responsibilities only apply after a student with child welfare involvement 
experiences a triggering attendance event that qualifies them for Tier 1, 2 or 3, rather 
than applying to all students identified by the FSC as having child welfare 
involvement. 
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person may already have referred the family to a program, or the family may be 
engaging in services that conflict with the resources the school is suggesting. 
Families with closed ACS cases also may be engaging in preventive services, as a 
result of their former case. Furthermore, when students are on trial discharge from 
foster care, it is not uncommon for the foster care agency to refer parents to 
preventive services within their own agency, and many parents prefer receiving 
services from an agency they are already familiar with. Therefore, the protocol 
should make clear that schools should work closely with families when 
contemplating these referrals, so as not to duplicate services that are already in 
place or conflict with previously developed service plans. 

We are concerned that this section requires school staff to contact ACS 
whenever they report a case to the State Central Register (SCR). This seems 
duplicative and unnecessary, since a) the SCR will immediately notify ACS of any 
new reports or supplementary information to existing reports and b) as the protocol 
states, ACS cannot conduct a new Child Protective investigation unless the SCR 
accepts a call and refers it to ACS. Particularly in Tier 2 cases, when the prior ACS 
case has been closed, we are concerned about schools sharing information with and 
involving ACS in situations where the SCR has not accepted the case to refer it for 
investigation because the SCR has already determined that the school's concerns, if 
assumed to be true, do not rise to the level of abuse or neglect. While it may often be 
helpful to notify the ACS, foster care or preventive case planner who is currently 
working with the family in these instances, there seems to be limited utility in 
reaching out to ACS's Office of Education Support and Policy Planning, especially 
since the protocol already encourages schools to reach out to ACS or the FSC for 
assistance in referring families to preventive services or other interventions when the 
student's safety is not at imminent risk, but other factors are present that may indicate 
a need for supportive services. Furthermore, disclosing attendance or other 
educational records to ACS in these circumstances, when there is no active ACS case, 
may violate the confidentiality provisions in the Family Educational Rights and 
Privacy Act (FERPA), as the SCR's determination on its face seems to indicate that 
the "health and safety" exception to FERPA's disclosure rules has not been met. 

G11ida11ce for A CS a11d A CS Provider Age11cy staff - III.E 
In general, the requirements and guidance for child welfare staff responding to 
escalations from school personnel seem appropriate to protect students and help 
families improve children's attendance. We are concerned, however, about the 
emphasis on calling in new cases for students in Tier 2, particularly when preventive 
services are not in place for families. In Part E.iii.b, the protocol requires ACS staff 
to discuss with schools the "feasibility of calling in their concerns to the SCR, and 
will also provide guidance on the types of information that are most valuable for such 
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